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The  Errors'  of  its  Author  are  expofed, 

♦  y 

AND  ** 

The  Claims  of  the  Colonies  vindicated. 

Upon  the  Evidence  of 

Hiftorical  Facts  and  authentic  Records. 

To  which  is  fubjoined, 

A  Proposal  for  terminating  the  prefent  unhappy  Dispute 

with  the  Colontes  ; 

Recovering  their  Commerce,* 

Reconciliating  their  Affection  ; 

Securing  their  Rights  ; 

And  eftablilhing  their  Dependence  on  a  juft  and 
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ON  T PI  E 

V  v  *'  * 


Review  of  the  Controversy 

between 
Great  Britain  and  her  Colonies. 


H  E  Right  Honourable  George  Gren¬ 
ville  fucceeded  to  the  Treafury,  on 
its  Abdication  by  Lord  Bute  ;  and 
eager  to  difplay  the  Abilities  of  a 
Financier,  undertook  to  provide  new 
Refources  for  national  and  minifterial  Exigen¬ 
cies,  by  Commercial  Regulations  ;  an  extenlion 
of  Excife  in  Great- Britain  ;  and  a  Tax  on  the 

£  ,  \  4  4  »  •  .  '  M 

Colonies.  An  unprecedented  Naval  Eitablifh- 
ment  was  formed  to  aid  in  Colleihon  of  the 

*  «  i  i 

Cuftoms  }  the  Vigour  of  Commerce  was  de- 
preffed,  and  a  moft  valuable  Branch  of  Trade 
exterminated  in  America  :  The  odious  Cyder 
and  Stamp  Adts  alfo  received  Exigence,  and 
were  received  with  univerfal  Oppofition  ;  whilR 
their  common  Parent,  from  another  Caufe,  was 
happily  divefted  of  every  public  Employment. 
Inceffant  haye  been  his  Endeavours,  and  various 
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bis  Expedients,  fince  that  A£ra,  for  the  Re¬ 
covery  of  Power  ;  among  which  that  of  writ¬ 
ing  himlelf  into  Office  is  not  the  lead  confi- 
ocrable.  The  Public  has  feen  his  miniderial 
Con d u (ft  and  Capacity  applauded  without  Mo- 
delty  cr  Truth,  not  only  in  Profe,  but  Verie 
not  only  in  the  Daily  Papers,  but  in  Volumes, 
witten  eitner  by  himfelf  or  Dependants,  for  no 
othei  Purpofe.  The  mod  confiderable  of  thefe 
Performances  are,  Phe  Prefent  State  of  the  Na¬ 
tion,  and  'The  Controverfy  between  Great  Britain 
and  her  Colonies  reviewed ,  both  apparently 
written  by  the  fame  Perfons.  In  the  former, 
the  Authors  endeavour  to  convey  an  Eulogiuni 
on  Mr .  Grenville  s  political  Conduct ;  prefent  an 
exaggerated  Idea  of  thofe  Miferies  in  which  the 
Nation  is  involved  bv  the  prepoderous  Mea- 
niies  of  the  prefent  Minidry  ;  and  by  fugged- 
ing  the  Neceffity  of  a  Change,  to  make  Way  for 

s  Return  to  his  pridine  Power, 

4  ne  latter  has  been  written  more  efpecially  to 
obviate  toe  many  Objections  which  have  been 
judJy  made  to  Mr.  Grenville  §  Return  to  Office, 
on  Account  ot  the  Difficulties  in  which  the 
Nation  lias  been  already  involved  by  his  Ame¬ 
rican  iVleafures.  Though  both  thefe  Perform¬ 
ances  have  ultimately  the  fame  End  in  View, 
they  have  been  very  differently  received  by  the 
Minidry,  The  former  was  naturally  condemn- 

*  Ac  an  OA  °n  the  prefent  Period  of  Time,  with  a  Letter 
ai  Jrefied  to  the  Right  lion.  George  Grenville .  4to. 
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ed  ;  but  the  latter,  conveying  no  direct  Cenfure 
on  the  prelent  Adminiftration,  and  aiming 
only  to  juftify  Mr.  Grenville’ &  former  Conduit, 
by  vindicating  that  national  Supremacy  over 
the  Colonies,  which  thofe  in  Power  have  fome- 
what  intemperately  fupported,  has  received  the 
concurrent  Support  of  Minifterial,  and  Gren- 
villian  Approbation.  It  is  this  Performance 
that  is  the  Subjedt  of  my  prefent  Obfervations. 
A  Performance  undertaken  with  many  Advan¬ 
tages,  and  executed  with  laboured  Fallacy,  Art, 
and  Sophiftry,  for  the  laudable  Purpofe  of  en¬ 
couraging  the  People  of  Great  Britain  to  opprefs 
their  American  Brethren  ;  and  of  perfuading  the 
Inhabitants  of  the  Colonies,  in  Oppofition  to  the 
Feelings  of  Nature,  and  the  Didfates  of  Com¬ 
mon  Senfe,  to  relinquilh  thofe  Rights,  which 
alone  conllitute  the  Diftindtions  between  Free¬ 
dom  and  Slavery. — To  oppofe  a  Defign  fo 
malevolent  is  the  Duty  of  every  Individual, 
but  more  efpecially  of  every  uncorrupt  BritiJlj 
American ,  not  yet  converted  to  a  Patricide  by 
a  lucrative  Office,  or  minilterial  Dependance. — 
On  this  Principle,  and  adiuated  by  thefe 
Motives,  it  is,  that,  unawed  by  the  Terrors 
that  rife  before  me,  I  adventure  upon  my 
“  prefent  undertaking,  and  fet  down  to  expole 
*{  ‘Jibe  Review  of  the  American  Controversy , 
“  with  the  fingle,and,I  hope,  honelt  Purpofe,” 
of  vindicating  the  Right  of  my  Fellow  Subjedts 
in  that  Country  in  which  I  received  my  Being, 

and 
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and  of  expofing  the  Fallacy  of  thofe  Arguments 
which  have  been  urged  againft  them  by  the 
Author,  or  rather  Authors,  of  the  Work  before 
me.-— I  cannot,  indeed,  inveftigate  the  Nature 
of  thofe  Terrors  which  thefe  Gentlemen  fore- 
faw,  as  attendant  on  their  Attempt  to  vindicate 
that  national  Sovereignty  over  the  Colonies^ 
which  a  British  Parliament  has  folemnly  afferted 
(Terrors  of  which  they  have  exprelTed  lively  and 
affecting  Ideas,  in  the  Words  I  have  juft  re¬ 
cited,)  as  Reafon  feems  to  fuggeft  more  Danger 
in  an  Undertaking,  in  fome  Degree  repugnant 
to  the  Sovereignty  thus  afferted;  I  flatter  my- 
felf,  however,  that,  as  the  Colonies  are  denied 
every  Species  of  Repfefentation  in  the  Britifh 
Legiflature,  I  may  be  allowed*  in  this  Man¬ 
ner,  to  expofe  the  Grievance  attending  the 
prefent  Exercife  of  Parliamentary  Authority 
over  them,  who  have  no  better  Method  of 
Juftification  ;  provided  it  be  done  with  that 
Decency,  Moderation,  and  Juftice,  which  I  hope 
will  characterize  my  prefent  Obfervations; 

The  Pleas  urged  by  the  Advocates  for  the 
Colonies,  our  Authors  have  reduced  to  the  two 
following  general  Heads  :  “  The  Title  of  the 
“  Inhabitants  in  the  Colonies  to  all  the  Rights, 
“Liberties  and  Privileges  of  Englifimen  ;  and 
“  their  Claim  to  Exemption  from  the  Juril- 
“  diCtion  of  Parliament.”  But  the  latter  of 

t  *  ^ 

thefe  Claims,  of  Exemption  from  the  Jurifdic- 
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tion  of  Parliament,  was  never  exhibited  by  any 
Advocate  for  the  Colonies,  and  is  a  perfect 
Non-entity,  which  our  Authors  have  impofed 
on  the  Publick,  to  obtain  an  Opportunity  of 
combatting  Errors  of  their  own  Creation,  and 
of fagacioufly  demonftrating  the  obvious  Abfur- 
dity  of  claiming  the  Privileges  of  Britijh  Sub- 
jedts*  and  at  the  fame  Time  denying  the  Jurif- 
didtionofthe  Britijh  Legiflature. — The  Colonies 
do  not  deny  the  Authority  of  Parliament  in  any 
Particular*  except  that  of  arbitrarily  taking 
away  their  Property,  adtually  acquired  through 
all  the  Rcftraints  which  Parliament  has  op- 
pofed  to  the  Acquiiition.  Had  they  therefore, 
imputed  to  the  Colonies  a  Claim  of  Exemption 
from  the  Taxation,  in  dead  of  “  JurijdiSlion”  of 
Parliament,  they  would  have  adted  with  more 
Jufticeo 

Having  thus  erroneoufly  dated  the  Claims 
of  the  Colonies,  our  Author  (for  I  fhall  here¬ 
after  mention  them  in  the  Singular  Number,  as 
they  mention  themfelves,)  proceeds  to  fhew  the 
Danger  they  muft  incur  from  Prerogative, 
ihould  they  fucceed  in  vindicating  their  imputed 
Claim  of  Exemption  from  Parliamentary  Au¬ 
thority,  without  firfl:  proving  their  Title  to  the 
Rights,  Liberties,  and  Privileges  of  Englijhmen  : 
To  determine  the  Juftice  of  this  Title  in  the 
Colonies,  he  examines  the  Refolves  of  their  ie- 
veral  Aflemblies,  fubfequent  to  the  late  Stamp- 

B  Adt, 
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Aft,  and  in  the  Courfe  of  his  Examination  re¬ 
jects  every  Faft  alledged  by  them  in  Support  of 
their  Claim  to  the  Rights  and  Privileges  of 
Englijhmen.  The  Law  of  God  and  Nature,  the 
natural  Rights  of  Mankind,  a  Royal  Charter, 
an  Aft  of  Parliament,  common  Juftice,  &c. 
are  all  with  him  of  no  Avail  and  he  exults  in 
the  flattering  Idea,  of  having  proved  the  Con¬ 
tents  of  the  American  Refolves  to  be  inconfift- 
ent  and  ablurd.  It  is  not  my  Intention  to  enter 
into  a  particular  Vindication  of  the  Refolutions 
of  thefe  Aflem'olies  ;  it  will  be  fufficient  for  me 
to  obferve,  that  the  Abfurdity  he  has  imputed 
to  them,  is  wholly  imaginary,  and  arifes  l'olely 
from  his  having  impofed  on  them  a  Claim  of 
Exemption  from  Parliamentary  Jurifdiftion, 
which  they  never  exhibited.  I  could  wifli, 
however,  that  our  Author  had  explained  the 
Principles  on  which  the  Britifh  Nation  founds 
its  Title  to  the  Conftitution  it  now  enjoys  j 
flnce  he  has  rejefted  thofe  alledged  by  the 
American  Ailemblies.  I  do  not  mean  the  Title 
of  an  EngliJJman  to  the  Privileges  of  an  Englijh 
Subjeft,  but  of  the  Nation  colleftively  to  its 
Conftitution. — I  am  fufiiciently  aware  of  the 
Impropriety  of  claiming  the  Rights  belonging 
to  the  Members  of  a  State,  without  yielding 
Obedience  to  its  Legiflative  Authority  ;  but 
will  venture,  notwithstanding,  to  affirm,  that 
if  the  Colonics  fhould  be  found  without  the 
<  ;  -  .  ■  Juril- 
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Jurifdidion  of  the  Britifh  Parliament,  their 
Title  to  Rights  and  Privileges,  fimilar  to  thofe 
of  Britifii  Subjeds,  is  founded  on  Principles  as 
valid,  and  juft,  as  thofe  which  fupport  the 
Right  of  the  Britifh  Nation  to  its  prefent 
Confutation.  The  firft  Settlers  in  th z  American 
Colonies,  at  the  Time  of  their  Migration,  be- 
fides  their  natural  Right  to  Freedom,  were 
conftitutionally  intitled  to  all  the  Rights,  Pri¬ 
vileges,  and  Immunities  of  Englijhmen  ;  and  the 
Security  and  Perpetuation  of  thele,  or  fimilar 
Privileges,  was,  in  forming  the  Conftitution  of 
the  Colonies,  expreliy  fhpulated,  between  the 
King  and  People,  and  confirmed  tey  the  Faith 
of  Royal  Charters  ;  fundamental,  and  confe- 
quently  indefeafible  Ads,  equally  binding  on 
the  Prince  and  Subjeds  ;  and  I  will  venture  to 
affert,  that  neither  Great  Britain,  nor  any  other 
Nation,  has  a  better  Title  to  its  Conftitution, 
than  that  of  the  Colonies.  Whether  the  Claufes 
in  their  Charters,  which  exprefly  convey  to 
their  Inhabitants,  and  their  “  Children  and 
“  Pofterity  which  fhall  be  born  there,  all  the 
“  Privileges,  Liberties,  Franchifes,  and  Immu- 
“  nities  of  tree  Denizens,  and  natural  Subjeds, 
“  within  any  of”  his  Majefty’s  “  Dominions, 
“  to  all  Intents  and  Purpofes,  as  if  they  had 
“  been  abiding  and  born  within”  his  “  Realm 
of  England,  &c.”  was  intended  to  fecure 
them  the  Enjoyment  of  thefe  Privileges  in 
(Quality  of  Engliih  Shbjeds,  or  only  to  confirm 

tQ 


to  them  Privileges  fimilar  to  thofe  of  Engiifh 
Subjects,  is  of  little  Importance  :  Our  Author, 
indeed,  denies  the  Right  of  the  King  to  grant 
Foreigners  the  Privileges  of  natural  Subje&s  j 
but  he  will  not  deny  the  King’s  Right  to  grant 
the  Inhabitants  of  the  Colonies  without  the 
Realm,  Privileges  perfectly  fimilar  to  thofe  of 
k.nglijhmen  ;  and  thefe  will  fatisfy  us  in  America 
as  well  as  the  very  identical  ones  ;  and  when- 
ever  we  chufe  to  return  within  the  Realm,  if 
our  Royal  Charters  cannot  render  us  Engli/h - 
men ,  perhaps  it  may  be  expedient  to  avail  our- 
felves  of  the  Adt  of  the  i  ^th  of  George  the 
Second,  which  is  abundantly  fufficient  for  that 
Purpofe.  Our  Author  has,  indeed,  objected  > 
to  this,  as  inconfiftent,  in  the  Affembly  of 
the  Majfiachufietts  ;  but  let  him  not  objedt  it 
to  me  as  fuch.  Ludicrous  as  he  may  think 
it,  I  aflert,  that  Parliament  may  have  a 
t€  Right  to  benefit ,  but  not  bindy ”  a  State,  and  to 
**  give  Bounties,  but  not  tmpofie  Burthens It  may 
give  the  People  of  Holland ,  who  live  within  the 
Realm,  the  Privileges  of  natural  Subjedts,  but 
not  tax  them  when  in  their  own  Country.  The 
Rights  of  the  Colonies  being  thus  fecured,  whe-  . 
ther  within  or  without  the  Realm,  all  thofe 
alarming  Apprehenlions  of  Danger  from  our 
falling  into  the  Hands  of  Prerogative,  which 
our  Author,  and  fome  others  equally  notorious 
for  their  Affedtion  to  the  Colonies,  and  follici- 
tous  for  the  Prefervatio n  of  their  Rights,  profefs 
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to  entertain,  and  good  naturedly,  though  fome- 
what  officioufly,  difclofe,  appear  to  have  no  juft 
Foundation.  A  King  inclined  to  Defpotifm 
might,  indeed,  invade  the  Rights  of  the  Co¬ 
lonies,  in  Spite  of  thofe  Compacts  and  Charters, 
by  which  they  have  been  folemnly  confirmed  .* 
But  the  fame  King  might,  with  equal  Juftice 
and  Facility,  infringe  the  Conditions  of  the 
Great  Charter  of  Eng/i/h  Liberty  j  and  from 
the  Corruption  which  at  prefent  univerfaily 
prevails  in  this  Kingdom,  I  doubt  not  but  it 
might  be  effected  with  more  Impunity  than  in 
the  Colonies  ;  fo  that  if  they  fhould  ever  be 
deemed  diftindt  States,  I  doubt  not  but  their 
Liberties  would  be  at  leaft  as  fecure  from  the 
Encroachments  of  Prerogative,  as  thofe  of 
Great  Britain . 


The  next  Subjedt  of  our  Author’s  Enquiry 
is,  Whether  the  Colonies  ought  to  be  confidered 
as  diftindt  independent  States,  or  mere  Britifh 
Corporations,  within  the  Realm  and  Jurifdidtion 
of  Parliament  :  And  in  feveral  Parts  of  his 
Review,  he  endeavours  to  fupport  the  latter 
Conclufions,  though  by  very  delufive  Argu¬ 
ments  and  unfair  Reprefentations.  Shall  I 
controvert  this  Conclufion,  and  expofe  the 
Fallacy  on  which  it  is  founded  ;  or  fhall  I  tacitly 
affent  thereto  ? — The  Colonies  do  not  declare 
themfelves  diftindt  States,  independent  to  the 

Parliament  j  nor  do  I  really  know  whether 

they 
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?hey  would  chufe  to  be  confidered  as  fuch. 
The  prelent  Miniltry,  indeed,  appear  follicitous 
to  have  them  deemed  as  Parts  of  the  Realm, 
and  already  adequately  and  conflitutionally  re- 
prefented  in  its  Legiftative  Affembly,  in  which 
not  one  Member  is  eleded  by,  or  dependent  on 
them.  But  as  this,  if  admitted,  mult  reduce 
them  to  a  State  of  Slavery,  as  positive  and 
abjed  as  any  that  ever  was  impofed  on  any 
People,  and  as  I  cannot  fo  far  dived  myfelf  of 
Patriotifm  as  to  be  unconcerned  for  the  Fate  of 
my  native  Country  I  fhall  endeavour  to  ex- 
pofe  the  Fallacy 'of  this  minifterial  Pofition, 
ib  injurious  to  the  Colonies,  by  fairly  explaining 
the  Terms,  Principles,  and  Defigns  of  their 
Settlement  ;  and  the  Degree  and  Mode  of 
Connedion,  which  was  intended,  and  ought  to 
fublilf,  between  them  and  their  Parent  Country. 
*1  o  effed  this,  it  will  be  necellary  to  review  their 
Political  Hiflory,  the  Charters  on  which  they 
were  fettled,  the  Circumffances  attending  their 
Settlement,  and  the  Condud  of  the  King  and 
Parliament  towards  them  lince  fhatfEra;  which 
will  afford  an  Opportunity  of  expofi ng  the 
Fallacy  and  Partiality  of  our  Author’s  Extrads 
.from  the  Charters  of  the  feveral  Colonies,  and 
the  Ads  ol  Parliament  relating  to  them. — As 
the  original  Conftitution  of  the  Colonies,  and 
their  Connedion  with  this  Kingdom,  is  of  Im- 
portancein  determining  the  prefentControverfy, 
and  as  our  Author  has  treated  it  in  various 
*  Forms, 
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Forms,  and  in  different  Parts  of  his  Work,  I 
iball  beg  Leave  to  refute  his  Arguments,  under 
one  general  Head,  without  regarding  the  Or¬ 
der  (if  it  may  be  fo  called)  in  which  he  has 
difpoled  them. 

;  •  ,’j  j,  '  *  » 

“  The  firft  Charter  granted  by  the  Crown  of 
“  England  for  the  Purpofe  of  Colonization,  is’” 
not  “that  granted  by  King  "James  the  Firlt,  to 
“  the  two  Virginia  Companies,  dated  April  the 
“  loth,  1606,”  as  our  Author  afferts,  “  thofe 
“  which  precede  it”  not  “  having  been  granted 
“  for  the  Purpofe  of  Difcovery”  only,  but  of 
Colonization  alfo ;  the  firft  Patent  ever  granted 
by  the  Englilh  Crown  for  planting  Colonies, 
being  that  from  Queen  Elizabeth  to  Sir  Walter 
Raleigh ,  invefhng  him  with  all  fuch  Territories 
in  America  as  he  fhould  Difcover  and  Plant , 
between  the  33d  and  40th  Degrees  of  North 
Latitude,  of  which  the  following  is  an  Abftradt. 

■  '  •  -  ..  i  ?  :  > 
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€€  "Elizabeth)  by  the  Grace  of  God,  &c. — * 
i(  Know  ye,  that  of  oar  fpecial  Grace  and  mere 
((  Motion,  we  have  given  and  granted,  and  by 
“  thefe  Prefents,  for  Us,  our  Heirs  and  Sue- 
s:  ceffors*  do  give  and  grant,  to  pur  trufty  and 
t€  well-beloved  Walter  Raleighs  Efq;  and  to  his 

Heirs  and  Affigns  for  ever,  free  Liberty  at  all 
“  Times  for  ever  hereafter,  to  Difcover  and 
“  View  fuch  remote.  Heathen ,  and  barbarous 
“  Lands  and  Territories,  not  actually  poffeifed  of 

“  any 
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ef  any  Chrijlian  Prince,  or  inhabited  by  Cbriflian 
People,  as  to  him  and  them  fhall  feem  good, 
**  and  the  fame  to  have,  hold,  occupy,  and 
**  enjoy,  to  him,  his  Heirs  and  Affigns,  for 
**  ever,  with  all  Prerogatives ,  yur  if  diet  ions, 
*'  Royalties ,  Privileges,  and  Franchifes  thereunto 
belonging,  by  Sea  or  Land  :  And  the  faid 
**  W i alter  Raleigh,  his  Heirs  and  Affigns,  are 
**  hereby  impowred  to  build  and  fortify  on  fuch 
“  Land,  &c.  at  their  Difcretion. 

> 

££  And  we  do  likewife  impower  the  faid 
**  Walter  Raleigh^,  his  Heirs  and  Affigns,  to 
**  take  and  lead  in  the  faid  Voyage,  or  to  in- 
habit  there,  as  many  of  our  Subjects  as  ffiall 
**  willingly  accompany  him  or  them,  with  fuf- 
**  ficient  Shipping  and  Necelfaries  for  their 
*f  Tranfportation.  *  - 

**  And  further,  the  faid  Walter  Raleigh,  his 
€f  Heirs  and  Affigns,  fhall  hold,  occupy,  and 
**  enjoy,  all  fuch  Lands  and  Countries  fo  to 
**  be  difcovered  and  poffeffed  ;  and  the  Cities, 
8‘  Towns,  Caftles,  and  Villages  in  the  fame, 
“  with  the  Royalties,  Franchifes,  and  furif- 
**  diBions  thereof,  with  full  Power,  &c*  referv- 
**  ing  to  Us,  our  Heirs  and  Succelfors,  the  fifth 
“  Part  of  all  Gold  and  Silver  Ore  that  fhall 
*l  be  acquired  or  got  in  fuch  Countries  ;  and 
“  the  fame  fhall  be  holden  of  Us,  our  Heirs 
4t  and  Succelfors,  by  Homage ,  and  the  Payment 

;  “  of 
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of  the  faid  fifth  Part,  &c.  iri  Lieu  of  all 
a  Services, 
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**  And  moreover,  we  do;  hy  thefe  Prefents,- 
grant,  That  the  faid  Walter  Raleigh, his  Heirs, 
and  Affigns,  may  encounter,  expulfe,  and 
e<  refill:  all  fuch  Pcrfons  as  fhall,  without  his 
««  or  their  Confent,  attempt  to  inhabit  in  the 
**  faid  Countries,  &c. 


v  ‘  '  •  ? 

it  And  we  do  further  grant  to  the  faid  Walter 

Raleigh,  his  Heirs  and  Affigns,  full  Power 
and  Authority  to  corredf,  punilh,  pardon, 
and  govern,  as  well  in  Cafes  Capital  as 
Criminal  and  Civil,  all  fuch  of  our  Subjects 
as  lhail  adventure  them  Selves  in  the  faid  Voy¬ 
ages,  or  inhabit  fuch  Lands  or  Countries  ac¬ 
cording  to  fuch  Laws  and  Statutes  as  Shall 
be  efiablifhed  by  him  and  them,  for  the 
better  Government  of  the  faid  People  ;  fo 
as  fuch  Laws  be  as  agreeable  to  the  Laws  of 
England  as  may  be,  and  be  not  contrary  to 
the  Chriftian  Faith,  and  fo  as  the  faid  People 
remain  fubjed  to  the  Crown  of  England, 
tt  Witnefs  Ourfelf  at  Wejlminjler,  the  25th 
**  of  March,  1584,  and  in  the  Twenty- 
es  fixth  Year  of  our  Reign,” 
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As  our  Author  chufes  to  confider  the  Colo¬ 
nies  as  unaliable  from  the  Realm  by  the  Crown, 

and  as  this  is  the  fi'rft  Royal  Grant  of  American 

Q  Territory 
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/■  erntory  t0  EngE&  Subjects,  it  may  not  be 
improper  to  confider  the  Title  on  which  it  is 
founded.  The  Pope  was  the  firft  who  alfumed 

Authority  to  difpole  of  the  Countries  of  Infi- 
deis,  and  that  by  his  Apoftolie  Succeffion  ;  and 

tJ1S/1a11  Chrijhan  Princes  fubmitted,  when 
the  aft  was  granted  to  Portugal,  and  the  Weft 
to  Spain.  But  his  Right  in  this  Particular  be¬ 
ing  afterwards  queftiofced,  every  European  Prince 
aliumed  the  fame  Authority, and  liberally  grant¬ 
ed  away  the  Dominion  and  Property  of  Pagan 
Countries  >  judging,  undoubtedly,  that  Chri/li- 
™*y  ^one  give  a  Title  to  the  Enjoy- 

Hient  of  this  World,  or  the  next.  And  however 
ridiculous  this  may  now  appear,  it  is  evident, 
f  iat  Queen  Elizabeth’s  Grant  was  founded  on 
bo  other  Title,  even  from  the  Patent  itfelf ; 
oecaufe,  had  ftie  been  vefted  with  any  Right  to 
^Countrks,  which  was  not  common  to  all 
Lbrijhan  Princes,  the  Refervation  in  Favour  of 
any  Chrifhan  Sovereigns,  by  whom  thofe  Coun¬ 
tries  might  be  poffefted,  would  never  have  been 
inferted.  And,  indeed,  it  was  impoffible  the 
Queen  could  have  had  any  other  Title  to  the 
Territory  in  queftion,  unlefs  it  was  derived 
from  Sebajlian  Cabot’s  Difcovery  of  the  Northern 
Continent  of  America,  near  one  Hundred  Years 
before.  But  Difcovery,  (at  beft  a  very  {lender 
Title,)  when  unattended  with  Poffeflion  or  Oc¬ 
cupancy,  (which  alone  could  give  it  any  Vali¬ 
dity,)  during  the  long  Interval  that  fueceeded, 

and 
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V 

■*ntJ  especially  when  the  Property  of  the  difrn 
vered  Country  was  already  vVd  ffi  ^  natural 
I  ropnetors  and  Inhabitants,  certainly  could 
afford  but  a  very  indifferent  Right  .•  Nor  does 
it  appear,  that  Cabot  ever  difcovered  the  Conn 
try  which  was  granted  by  this  Patent  But 
however  valid  the  Queen’s  Title  to  the  Lands 
then  granted  in  America  might  be,  it  was  veiled 
m  herfelf  only  ;  and  no  Perfon  will  affirm, 
that  die  Nation  had  any  Claims  thereto,  or  that 
that  Part  of  America,  fituated  between  the 
and  40th  Degrees  of  North  Latitude,  was  then 
annexed  to  the  Realm;  and  I  believe  it  will  be 
difficult  to  prove,  that  it  has  been  fine?  united 
thereto,  or  indeed,  that  any  Power,  after  it  had 
been  legally  granted  to  others,  could  annex  it 
to  the  Realm  without  their  Confent.  If  there¬ 
fore  the  Crown,  by  Difcovery  or  otherwife,  ac¬ 
quired  a  Title  to  any  Part  of  America,  it  be¬ 
longed  to  the  Crown  alone,  and  could  be  for 
ever  alienated  from  the  Realm,  either  to  Sub- 
j  edts  or  Foreigners,  at  the  Pleafure  of  the  Crown. 
As  it  is  an  indifputable  Maxim,  that  every  Ac- 
quiiition  of  foreign  Territory  is  at  the  King’s 
ablomte  Difpofal,  and  after  being  thus  alienated 
from  the  Realm,  cannot  be  again  united  to  it, 
without  Conient  of  its  Proprietors,  Whether  the 
1  crn  t°ry  of  the  Colonies  has  been  in  this  Man¬ 
ner  alienated,  their  feveral  Charters  wil*  belt 
determine.  As  to  Queen  Elizabeth's  Charter 
10  -bir  Walter  Raleigh ,  it  was  a  modified  Grant 

of 
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of  the  Sovereignty  of  that  Country,  with  all 
the  Privileges  neceffary  to  constitute  a  dif- 
tindt  State,  to  be  held  of  the  Crown  by  Ho¬ 
mage,  &c.  the  Queen  diverting  herfelf  of  all 
Share  in  the  Legislative  and  Executive  Autho¬ 
rity,  prefcribing,  however,  for  her  own  Security, 
a  Model  for  its  Constitution,  as  agreeable  as 
might  be  to  that  of  England ;  for  that  this  was 
the  End  of  the  Limitation  therein  contained, 

*  .  :  V 

relative  to  its  Laws,  wjli  fully  appear  hereafter. 
This  Charter,  after  many  unfuccefsful  Attempts 
to  lettle  a  Colony  in  Virginia ,  being  forfeited 
by  Sir  Waiter  Raleigh’s  Attainder,  King  James 
the  FirSt,  by  Letters  Patent,  dated  the  ioth  of 
April ,  1606,  in  the  Fourth  Year  of  his  Reign, 
created  the  two  Virginia  Companies,  authoriz¬ 
ing  them  to  plant  Colonies  in  America,  between 
the  thirty- fourth  and  forty-fifth  Degree  oi 
North  Latitude  ;  granting  them  for  that  Pur- 
pofe,  “  all  the  Lands,  Woods,  Soil,  Grounds, 
Havens,  Ports,  Rivers,  Mines,  Minerals, 
MarSbes,  Commodities,  Fifhings,  Heredita¬ 
ments,  Jurisdictions,  &c.  within  the  fame/ 
and  authorizing  them  to  **  inhabit  and  remain 
there,  and  aifo  build  and  fortify  within  the 
fame declaring  that  no  other  of  his  Sub¬ 
jects  Should  tc  be  permitted  or  Suffered  to  inha- 
“  bit  or  plant  therein,”  without  their  Licence, 
The  Colonies,  when  planted>  were  to  be  go¬ 
verned  each  by  a  Council  of  thirteen  Perfons, 
agreeable  to  fuch  Laws,  Ordinances,  &c.  as 

*r  <  *  ■  •  *•*  ■  <  *  •»  ■  ^  -  '•*  i  ■  **■>  •  '  1  j 
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Should  be  transmitted  to  them  by  his  Majefty, 
under  his  Sign  Manual  or  Privy  Seal,  and  were 
authorized  to  “  eftabliih  and  caufe  to  be  made 
a  Coin  to  pafs  current  there,  of  fuch  Metal, 
«  and  in  fuch  Form,  as  the  faid  feveral  Coun- 
“  cils  there  (hall  limit  and  appoint His  Ma- 
jefty  therein  declaring,  that  all  his  Subje&s  in¬ 
habiting  the  faid  Colonies,  or  their  Children 
born  therein,  ihould  ((  have  and  enjoy  all  Li- 
“  berties,  Franchifes,  and  Immunities,  within 
«?  any  of  his  other  Dominions,  to  all  Intents 
and  Purpofes,  “  as  if  they  had  been  abiding 
««  and  born  within  this  his  Realm  o {England-.'" 
A  Declaration  which  (with  others  of  a  fimilar 
Nature  in  every  America  Charter)  exprefsly 
implies,  that  the  Colonies  were  not  intended  to 
be  within  the  Realm  of  England.  A  Council 
was  likewife  eftabliihed  here,  fimilar  to  the 
Privy  Council  of  England  and  Ireland,  for  the 
Superior  Dircdtion  of  thele  Colonies  ;  and  the 
Exercife  of  the  Power  it  was  veiled  with 
would  have  been  incompatible  with  any  other 
ConiUtution  than  that  of  diftindf  States, 
Through  the  Whole  of  this  Charter,  the  Co¬ 
lonies  are  confidered  as  being  without  the 
Realm,  and  not  the  leaf!  Provifion  is  made 
therein  for  their  Dependance,  either  on  the 
Laws  or  Legislature  of  England,  which  are  not 
even  named  in  the  Patents.  In  1609,  a  Second 
Charter  was  granted  to  the  Treaiurer  and  Com¬ 
pany  of  Virginia, ,  to  enlarge  and  explain  their 
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vcfed  with"  the  ProZTofy,hPa:^,Ual>"  "d 

the  cf“ndS  !?'"S  Wlthin  one  Hundred^'Se^  of 
dttie!  °Iuriffia°th  SpS,w,ith  ail  their Coramo- 

of  theKinf  I!0"5;?-013  ,Ies’®f' t0  bel>olden 
Jths  Mant  ot  tl  G,r  ”?  as  of 

and  fe&’S’i*  ^  °f  a"  Go,d 

of  all  Manner  ofb  t0b  ',£d  th'rein>  !n  Lieu 
rn„  .  anD  r  °f  Services  ;  veiling  in  the 

&T  k°L  ?idf  Comf>a"f- “  4>°m«=d 

fcief  „  if’  T  a{'erwa1rds  by  them- 

fhanaCkC  r’  ; ‘  m  Po"er  a"J  Authority  to 

..  Srj t  r?’  «>>  Manner  of 

Fort  s  ’  d  r  '  D,rea,°ns’  loftruSions, 

“  Sw  G'rem“"''=  of  Government  and 
^lagiftracy,  fit  and  neceffary  for,  and  con- 

^  G°Ver"ment  of’  the  faid  Colony, 
atdll  T’W  toab™Sate’  ^voke,  or  chance 

til  nGtfnly  Within  the  Precindstf 

th.  faid  Colony,  but  alfo  on  the  Seas  in 
ing  or  coming  to  or  from  the  faid  Colonv  ” 
witnout  any  Refervation  for  fecuring  their  De- 
pendance  on  the  Laws,  or  Parliament  of  this 
kingdom,  wmch  are  here  likewife  namelefs. 

It  is  likewife  efpecially  provided,  that  the 

tt  GomPany»  “  a»d  every  of  them,  their 
i  Fadors,  and  Afiigns,  frail  be  free  of  all  Sub- 
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lidies  and  Cuftoms  in  Virginia ,  for  the  Space  of 
°"  e-and-twenty  Y ears,  andjrom  all  Taxes  and 
impojitions  for  ever,  upon  any  Goods  or  Mer¬ 
chandizes  at  any  Time  or  Times  hereafter 
either  upon  Importation  thither,  or  Exporta- 
tion  from  thence.”-The  third  Charter  from 
dated  MaVch  I2’  grants  to 

the  rreafurer  and  Company  of  Virginia,  all 
Iilands  lying  in  the  Sea,  and  within  Three  Hun- 
dreo  Miles  of  V irginia,  to  be  held  in  the  fame 
Manner,  and  with  the  fame  Privileges,  ai  the 
left  of  that  Province  j  and  efpecially  ordains/ 
that  there  fliall  be  four  Times  in  each  Year, 
,f  for  ever,  one  great,  general,  and  folemn  Af- 
lembly,  which  four  Affcmblies  fhall  be  ftiled 
and  called  the  Four  Great  and  General  Courts 
of  the  Council  and  Company  of  Adventurers 
ot  /  irgmia  :  In  all  and  every  of  which  faid 
Great  and  General  Courts,  fo  affembled,  our 
Will  and  Pleafure  is,  and  we  do,  for  Us,  our 
-Heirs  and  Succeffors,  for  ever,  give  and 
grant  to  the  laid  Treafurerand  Company,  or 
the  greater  Number  of  them  fo  affembled. 
that  they  ffiall  and  may  have  full  Power  and 

j-p  >  .  '  Time  to  Time,  and  at  all 

I  lines  hereafter,  to  cleft  and  chufe  difereet 
Pei  Ions  to  be  ci  our  faid  Council  for  the  firft 
Colony  of  Virginia ,  and  to  nominate  and  ap¬ 
point  luch  Officers  as  they  lhall  think  fit  and 
requifite,  for  the  Government,  managing,  or- 
deiing  and  dilpatching  of  the  Affairs  of  the 
faid  Company,  and  fhall  likewife  have  full 

**  Power 
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“  Power  and  Authority  to  ordain  and  make 
**  fuch  Laws  and  Ordinances  for  the  Good  and 
Welfare  of  the  faid  Plantation,  as  to  them, 
from  Time  to  Time,  {hall  be  thought  requi- 
fite  and  meet,  Jb  always  as  the fame  be  not  con¬ 
trary  to  the  Laws  and  Statutes  of  this  our 
**  Realm  of  England .  ” 

This  is  the  firft  Inftance  in  which  King 
fames  the  Firft  ever  diverted  himfelf  of 
all  Share  in  the  Legiilative  and  Executive 
Authority  of  any  American  Colony :  And  here, 
for  the  firrt  Time,  we  find  him  adding  a  Claufe 
for  limiting  the  Power  of  Legifiation  therein, 
to  a  Conformity  with  the  Laws  of  England , 
rtmilar  to  that  contained  in  Queen  Elizabeth's 
Charter  to  Sir  Walter  Raleigh,  which,  though 
properly  omitted  in  the  preceding  Charter,  in 
which  the  King  had  referved  to  himfelf  a 
Power  of  reftraining  their  Legifiation,  was  now 
become  neceftary  for  limiting  thofe  Laws 
which  he  could  never  afterwards  revife  or  repeal, 
to  the  end  that  the  Authority,  thus  folemnly 
granted,  might  not  be  perverted  to  his  own  DH- 
advantage  ;  and  to  prevent  this,  by  preferring 
a  Form  and  Model  for  their  Civil  Conftitution, 
over  which  the  Royal  Prerogative  could  after¬ 
wards  have  no  Power,  he  wifely  inferted  the 
aforefaid  Claufe  ;  and  for  the  fame  cogent  Rea- 
fon  it  was  afterwards  copied  into  the  Charters 
of  Maffachufetts  Bay,  Maryland,  &c.  with  fome 

Variations;  as  that  their  Laws  ihould  “  be  con- 

“  fonant 
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st  fonant  to  Reafon,  and  not  repugnant  of  con- 
**  trary,  but  as  near  as  conveniently  may  be, 
**  agreeable  to  the  Laws,  Statutes,  and  Rights 
“  of  this  our  Kingdom  of  England.  •”  a  Mode 
of  Expreffion  which  alone  proves,  that  the 
Claufe  was  not  inferted  to  bind  the  Colonies  to 
obey  Ads  of  Parliament,  but  only  to  limit  and 
iriodulate  their  Government  and  Laws  upon 
Principles  conformable  to  the  Conftitution  of 
England  And  agreeable  to  this,  we  find,  that 
the  Government  of  Virginia,  upon  the  Arrival  of 
Sir  George  Tardly,  foon  after  this  Patent  had 
been  obtained,  was  new  modelled,  that  it  might 
“  referable  the  Britifi  Conftitution  eompofed 
4<  of  two  Houfes  of  Parliament  and  a  Sove- 
**  reign  :  The  Number  of  the  Council  was  in- 
,s  created,  intending  this  Body  fhould  reprefent 

“  the  Hotife  of  Lords,  while  the  Houfe  of 

' 

Commons  was  eompofed  of  Burgeffes  affem- 
“  bled  from  every  Plantation  and  Settlement 
“  in  the  Country.”  Mod.  Xlniverf.  Hijl.  It 
ivould,  indeed,  have  been  abfurd  and  unnecef- 
fary  to  invert  the  Colonies  with  the  Power  of 
Legiflation,  if  the  Laws  of  England  were  to 
extend  thither.  Befides,  the  Limitation  in  Que- 
ftion  is  very  infufficient  to  authorize  any  fuch 
Extenfion,  as  their  Laws  might  be  very  difii- 
milar,  but  not  repugnant  to  the  Laws  of  Eng¬ 
land.  And  we  find  that.  Crimes  which,  in  this 
Kingdom,  are  punifhable  with  Death,  in  fome 
bf  the  Colonies  have  only  a  pecuniary  Pua« 
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miment,  et  vice  vcrfa  ;  the  Laws  of  England. 
'a  general,  never  having  had  any  Force  in 
America ;  and  the  Lords  of  Council  having  de- 
■  errniried,  “  that  Ads  of  Parliament  not  nam¬ 
ing  the  Colonies,  lhall  not  bind  them  And 
ij  the  Claufe  of  Limitation  does  not  give  Va¬ 
lidity  to  all  Ads  of  Parliament  in  America, 
without  Difcrimination,  it  certainly  does  not  to 
any  particular  ones.  But  natural  and  obvious 
es  this  Conllrudion  mull  appear,  the  Oppo¬ 
nents  to  the  Colonies  will  by  no  Means  admit 
of  it,  having  tingled  out  this  rellraining  Claufe 
as  lufficient  to  authorize  the  Extenlion  of  Par¬ 
liamentary  Taxation  to  America-,- and  our  Au¬ 
thor  afferts,  that  the  Colonies  cannot  pretend 
that  their  Obedience  to  Parliamentary  Autho¬ 
rity  “  has  been  altered  or  releafed  by  Charters, 
<c  or  Authorities,  from  the  Executive  Power  •, 
’c  for,  on  the  contrary.  Obedience  to  the  Laws 
“  of  Great  Britain ,  without  any  Reltridion,  is 
expreflly  referved  in  every  one  of  them.’' 
Thus  we  fee  the  Senfe  of  this  rellraining  Claufe, 
which  has  been  Copied  into  all  the  Charters, 
perverted,  and  Conclulions  boldly  drawn  there¬ 
from,  unwarrantable  by  Reafon  or  Jullice. 
How,  then,  is  the  true  Intent  and  Meaning  of 
this  Claufe,  for  limiting  the  Legillative  Ads  of 
the  Colonies,  to  be  difcovered  ?  ’’'James  and 
Charles ,  by  whom  (after  Elizabeth )  this  Claufe 
was  primarily  inferted  in  the  American  Charters, 
and  whofe  Condud,  in  this  Particular,  was  the 
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Example  followed  in  adding  it  to  the  fubfeqqer.i 
Charters  for  Colonization,  are  long  (mce  dead' 
and  unable  to  give  the  defired  Explanation! 
li,  however,  it  fhould  be  found  that  thefe  Mo¬ 
narch  s,  by  any  Adfs  of  theirs,  had  dearly  and 
indubitably  explained  their  Intention  relative  t , 
the  Claufe  in  Queftion,  it  would  be  all  that 
can  poflibly  be  expedted  or  required  j  and  i 
flatter  myfelf  that  an  Explanation  of  this  Na¬ 
ture  would  receive  the  Afient  of  the  moft  pre¬ 
judiced  Perfon  on  this  Subjedt,  even  of  Mr, 
Grenville  himfelf  j  and  at  the  prefent  ./Era, 
when  Polls  of  Honour  and  Profit  are  proftitu- 
ted  as  Rewards  to  thofe,  who,  by  Artifice  and 
Sophiftry,  are  moft  fuccefsful  in  fubverting  thy 
Claims  of  the  Colonies,  I  am  particularly  bap- 
py  in  reciting  Fadls  which  dijfcover  the  Inten¬ 
tion  of  the  Claufe  in  Queftion,  or  at  Jeaft  prove 
beyond  Contradiction,"  that  it  was  not  inlertc  • 
to  render  the  Colonies  fubjedt  to  Parliament;’:  , 
Authority,  or  render  the  Laws  of  England  v.  - 
lid  in  America.  The  Charter  which  provides 
that  the  Laws  of  Virginia  (ball  not  be  contrary 
to  the  Laws  and  Statutes  of  England,  beads 
Date  the  12th  of  March ,  1612  ;  and  on  the 
25th  of  April,  1621,  ioon  after  the  Conftituii- 
pn  of  Virginia  had  received  that  Form  it  h. 
ever  fince  retained,  when  a  Bill  was  propoll 
in  the  Houfe  of  Commons  for  granting  to  tlx 
Subjedts  of  England  free  Liberty  of  Fi(hi,iv 
cn  the  Coaft  of  America,  the  Floufe  was  to!  ‘ 
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by  the  Secretary  of  State,  from  his  Majefty, 
that  America  was  not  annexed  to  the  Realm^ 
and  that  it  was  not  fitting  that  Parliament 
fhould  make  Laws  for  thofe  Countries  ;  and 
though  the  Houfe  was  uncommonly  follici- 
tous  for  this  Bill,  and  often  offered  it  for  the 
Royal  Affent,  it  was  always  refufed.by  the 
Crown,  for  thofe  very  juft  and  cogent  Reafons.  J 

And  the  King’s  Succeffor,  Charles  the  Firft,  by  | 

whom  the  Plymouth,  M ajj'ach ufet ts ,  and  Mary-  i 

land  Charters  were  foon  after  granted,  when  the  j 

fame  Bill  wras  again  offered,  refuied  it  the  j 

Royal  Affent,  declaring,  at  the  fame  time,  that  1 

it  was  “  unneceffary ;  that  the  Colonies  were  j 

“  without  the  Realm  an  d  Jurifdidion  of  Parli- 

<(  ament,  and  that  the  Privy  Council  would  take 

<e  order  in  Matters  relating  to  them  though 
a  little  after,  when  the  Maryland  Charter  was 
granted,  he  referved  to  the  Subjects  of  England  ; 
the  fame  Right  of  Fifhing  upon  the  Coaft  of 
that  Province,  which  was  intended  to  be  fe-  J 
cured  by  the  Bill  that  was  denied  the  Royal  [ 

Affent  ;  which  abundantly  proves,  that  the  1 

King  did  not  refufe  the  Bill  for  any  fecret  Ilea-  j 

fons,  but  only  becaufe  he  thought  it  might  a 

afford  a  Precedent  for  an  unwarrantable  Exten-  j 
fion  of  Parliamentary  Jurifdidion.  Will  any  f 
Per  ion,  who  is  informed  of  thefe  bads,  believe  1 
that  thofe  Kings  who  repeatedly  denied  their  t 
Affent  to  every  Ad;  relating  to  America,  becaufe 

it  was  without  the  Realm  and  Jurifdidion  of 

'  •  '  •  . .  ;  "  *  '  Parlia- 

l  .  a 
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Parliament,  could  have  inferted  the  Claufe  in 
Queftion,  to  render  Virginia, Majfachufetts  Bay , 
Maryland.  &c.  fubjedl  to  the  Authority  of 
Parliament  ?  Or  that  the  Colonies  were  not  by 
them  confidered  as  diftindl  States,  not  depen¬ 
dent  on  the  Authority  of  the  English  Legifla- 
ture  ?  And  yet,  if  this  ihould  be  granted,  and  if 
the  Crown  (as  is  evident)  had  a  Right  to  con- 
ftitute  diftindl  States  in  America  ;  and  if  the 
Colonies,  according  to  the  Royal  Intention  and 
Conftrudtion,  were  fo  conftituted,  and  if  they 
were  peopled  and  planted  on  this  Principle  and 
Condition,  it  will  follow,  as  a  neceflary  Con¬ 
sequence,  that  no  Power  on  Earth  could  after¬ 
wards  unite  them  to  the  Realm  of  England ,  or 
fubjedl  them  to  the  Apthority  of  its  Parlia¬ 
ment,  without  their  ovyn  fpecial  Conl'ent,  given 
in  the  fame  formal  and  folernn  Manner  as  was 

'  !  C.f  •  v.  ..  “J.  •’  ' 

done  by  the  Kingdom  of  Scotland,  at  its  Union 
with  England  j  and  that  every  Adi  of  Parlia¬ 
ment/which  has  hitherto  bound  them  is  an  In- 

\  'A.  >  .  t  i 

fringement  of  their  Rights, 

The  Settlement  of  New-England followed  that 
pf  Virginia,  and  was  occafioned  by  a  noble  Dif- 
dain  of  civil  and  religious  Tyranny,  the  very 
Objedl  for  which  it  was  folely  undertaken  be¬ 
ing  an  Emancipation  from  the  Authority  of 
Parliament,  and  thofe  Grievances  which  they 
fuffered  under  the  Laws  of  England ;  an  Objedl 
for  which  they  had  before  retired  to  foreign 

Countries, 


(  3°  ) 

Countries,  particularly  Holland  -,  where  they 
remained  till  Sir  Robert  Haunt  on,  then  Secretary 
o  State,  convinced  his  Majelty  of  the  Impolicy 
of  unpeopling  his  own  Dominions,  by  religious 
Oppreflion,  for  the  Benefit  of  his  Neighbours 
and  obtained  Leave  for  the  Puritans  to  fettle  in 
America,  for.  which  they  embarked  in  Holland \ 
having  previoufly  treated  with  the  Virginia 

1 1  »  ^  ^  ^  1  near  Hud/bn’s 

Kiver.  But  upon  their  Arrival  in  America,  they 

lound  tnemfelves  at  Cape  Cod,  where  the  Seafon 
Ox  the.  Year  obliged  them  to  land,  though  it 
was  without  the  Limits  of  the  Virginia  Compa¬ 
ny  s  Patent,  and  their  future  Settlement,  confe- 
cfuently,  could  not  be  held  by  them  from  any 
European  Prince  or  State.  In  this  Situation 
insy  considered  themfelves  as  having  reverted  to 
t  eir  native  oreedpm  $  but  being  defirous  flill 
to  continue  under  the  Allegiance  and  Protection 
or  their  former  Sovereign,  they  executed  the 
following  Inftrument,  which  was  figned  by  all 
the  Heads  of  Families.  w  . - 

“  In  the  Name  of  God,  Amen  !  We,  whofe 
“  Names  are  underwritten,  the  loyal  Subjects 
oi  our  dread  Sovereign  Lord  King  j ’antes,  by 
the  Grace  of  God  of  Great  Britain ,  France, 
“  and  Ireland,  King,  Defender  of  the  Faith, 
&c-  having  undertaken,  for  the  Glory  of 
“  God  and  the  Advancement  of  the  Chrijlian 
il  Faith,  and  the  Honour  of  our  King  and 

((  Countrv. 
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Country,  a  Voyage  to  plant  the  firft  Colony 
u  in  the  Northern  Parts  of  Virginia,  do,  by 
“  thefe  Prefents,  folemnly  and  mutually,  in  the 
s‘  Prefence  of  God  and  one  another,  covenant 
“  and  combine  ourj elves  together  into  a  Civil  Body 
“  Politick  for  our  better  ordering  and  P?  eferva- 
<e  tion,  and  Furtherance  of  the  Ends  aforeJaid,and 
by  Virtue  hereof,  to  enadl,  conftitute,  and  frame 
u  J'uch  juft  and  equal  Laws,  Ordinances,  Alls,  Con-* 
“  Jlitutions,  and  Officers,  from  Time  to  Time,  as 
fhall  bethought  mof  meet  and -convenient , for  the 
“  general  Good  of  the  Colony,  unto  which  we  pro- 
“  mife  all  due  Submifion  and  Obedience. 

“  In  Witnefs  whereof  we  have  hereunto 
“  fubfcribed  our  Names,  at  Cape  Cod3 
“  Nov .  the  nth,  1620.” 

Th  is  was  the  Conltituiion  of  the  Colony  of 
New  Plymouth,  the  Inhabitants  acquiring  a 
moft  equitable  Title  to  their  Lands  by  Purchafe 
and  Ceffion  from  its  natural  Proprietors,  the 
Indian  Tribes.  King  fames,  however,  foon 
after  their  Embarkation  for  America,  had  ef~ 
tablilhed  a  Council  at  Plymouth,  in  the  County 
of  Devon',  “  for  the  planting,  ruling,  ordering, 
“  and  governing  of  New-England  in  America," 
and  granting  to  (i  them,  their  Succeffurs  and 
“  Affigns,  all  that  Part  of  America  lying  and 
“  being  in  Breedth  from  forty  Degrees  of 
Northerly  Latitude  from  the  £  quinoVialEi  n  e, 
to  the  forty-eighth  Degree  of  the  laid  Nor- 
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se  therly  Latitude,  inclufively ;  and  in  Length;  j 
**  of  and  within  all  theBreadthaforefaid,  through-  i 

**  out  all  the  main  Lands  from  Sea  to  Sea,  toge-  | 
“  ther  with  all  the  firm  Lands,  Soils,  Grounds, 
Havens,  Ports,  Rivers,  Waters,  Fifhings, 

“  M  mes.  Minerals,  precious  Stones,  Quarries, 
and  all  and  lingular  other  Commodities,  Ju- 
riididtions,  Royalties,  Privileges,  Franchiles;  s 
“  and  Pre-eminences,  both  within  the  faid  ’ 

Track  of  Land  upon  the  Main,  and  alfo 
**  within  the  Iflands  and  Seas  adjacent,”  to  be 
holden  of  his  faid  Majeftyi  his  Heirs  and  | 

SuccelTors,  as  of  his  Manor  of  Eaji-Greenwicb ,  j 

in  free  and  common  Soccage,  yielding  and  ] 
paying  to,  &c*  the  fifth  Part  of  all  Gold  and 
Silver  Ore  to  be  obtained  therein,  “  for  and 

in  Refpedt  of  all  and  all  Manner  of  Duties  | 
se  Demands,  and  Services.”  To  this  Grant 
Was  likewife  added  the  foie  and  exclufive  Power  f 

of  Legifiation,  and  of  electing  and  constituting  | 

all  Officers  of  Government,  both  Civil  and  I 

Military,  together  with  Authority  to  coin  | 

Money,  make  War  and  Peace  with  the  Indians ,  j 

and  all  other  Privileges  neceflary  for  their  J 

diftindt  and  independent  Government  :  And 
the  Colony  of  New  Plymouth  falling  within  this 
Grant,  the  Inhabitants,  a  few  Years  after,  r 
purcbafed  the  entire  Right  of  the  Patentees  to  « 
that  Part  of  the  Country,  with  all  their  Rights, 
Privileges,  and  Immunities.  “  Thus  the  Co-  J 

««  lony  became  a  Kind  of  Republick  by  Patent  | 

**  from 
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44  rrofn  King  Janus  I.  whereby  they  were  en- 
“  abled  to  chufe  a  Governor,  Council,  and 

General  Court,  who  fliould  have  full  Power 
“  of  making  and  executing  all  Laws,  which 
“  fliould  be  judged  necell'ary  for  the  Publick 

Good,  the  Sovereignty  being  ftill  referved  to 
u  the  Crown  of  England.”*— -Neal’ s  Hijlory  of 
New  -  England , 

The  Colony  of  Mafj'achufetts  was  fettled  for 
the  fame  End,  and  from  the  fame  Motives,  as 
that  of  New-Plymouth  firfl  under  the  Sanction 
of  a  Patent  from  the  Council  eftabliflied  at  Ply¬ 
mouth,  and  the  next  Year  by  a  Charter  from 
King  Charles  the  Firfl,  bearing  Date  the  4th  of 
March,  in  the  Fourth  Year  of  his  Reign,  where¬ 
by  the  Adventurers  and  Inhabitants  were  crea¬ 
ted  “  one  Body  Politick  and  Corporate  in  Fadt 
“  and  Name,  by  the  Name  of  the  Governor 
5‘  and  Company  of  the  Mafaehufetts  Bay  in 
“  New  England,”  and  inverted  with  Powers, 
Liberties,  and  Privileges,  flmilar  to  thofe  of  the 
Colony  of  New-Plymouth.  Before  this,  how¬ 
ever,  King  James  had,  by  a  Proclamation,  dated 
the  15th  of  July,  1624,  diflblved  the  Virginia 
Company,  and  received  the  Colony  into  his  own 
immediate  Dependence  which  alarmed  its  In¬ 
habitants,  and  produced  a  Remonftrance  from 
them  to  the  Throne,  in  which  they  exprefled 
their  Appreheniions  of  “  Defigns  formed  againfl 
te  their  Rights  2nd  Privileges.”  To  quiet  theie, 

E  the 
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tSie  Lofds  of  Council,  in  a  Letter,  dated  the  22c! 

Jub’  ^34,  allured  them  from  his  Ma  jetty, 

“  ^Jat  a'®  {heir  Eftates,  Trade,  Freedom,  and 
*e  Privileges,  fhould  be  enjoyed  by  them  in  as 
extenlive  a  Manner  as  they  enjoyed  them  | 
**  before  the  Recall  of  the  Company’s  Patent | 
and  their  former  Conttitution  and  Laws  were  j 
accordingly  eftablifhed  and  confirmed. 

1 

The  Charter  of  Maryland,  which  followed  that  j 

of  the  Maffachufetts  Bay ,  was  granted  to  Cecilius  j 

Baron  of  Baltimore,  by  Charles  the  Firft,  in  the  j 

Eigh  th  Year  of  his  Reign,and  inverts  the  faid  Lord  j 

Baltimore,  his  Heirs  and  Affigns,  with  the  Terri¬ 
tory  and  Country  of  Maryland,  and  Iilands  ad-  , 
jacent,  together  with  all  their  “  Commodities, 

“  Jurifdi&ions,  Privileges,  Prerogatives,  Royal  j 
“  Rights,  &c.  &c.  of  what  Kind  foever,  as 
“  well  by  Sea  as  by  Land  In  the  fulled  and 
moft  ample  Manner  conftituting  and  appoint-  1 
ing  the  “  faid  Lord  Baltimore,  his  Heirs  and 
“  Affigns,  true  and  abfolute  Lords  and  Pro-  I 

“  prietaries  of  the  faid  Country,  and  of  all  the  1 

“  Premifes  aforefaid  ;  faving  always  the  Faith  1 

st  and  Allegiance,  and  Sovereign  Dominion, due 

“  to  Himfelf,  his  Heirs,  and  SuccefTors,  to  be 
“  holden  of  the  Kings  of  England  as  of  their 
“  Cattle  of  Windfor,  in  free  and  common  Soc-  I 

“  cage,  by  Fealty  only,  and  not  in  Capite,  or  by  j 

**  Knights  Service,  yielding  and  paying,  there-  ] 

"  fore,  to  the  faid  King,  his  Heirs,  and  Succef-  J 

14  “  fors,  I 
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4  Tors,  two  Indian  Arrows  of  thofe  Parts,  to  be 
4  delivered  at  his  faid  Caftle  of  Windfor ,  every 

*  Year,  the  fecond  Euefday  in  Eajler  Week  •,  and 

*  alfo  the  fifth  Part  of  all  Gold  or  Silver  Ore 
4  within  the  Limits  aforefaid,  which  fhall  from 
4  Time  to  Time  happen  to  be  found.  Grant- 

*  ing  alfo  for  himfelf,  his  Heirs  and  Succef- 
4  fors,  full  and  abfolute  Power  to  the  faid  Lord 
4  Baltimore,  his  Heirs,  &c.  for  the  good  and 
4  happy  Government  of  the  faid  Country,  to 
4  ordain,  make,  enadt,  and,  under  his  or  their 
4  Seals,  to  publifli  any  Laws  whatfoever,  apper- 
4  taining  either  to  the  publick  State  of  the  faid 
4  Province,  or  to  the  private  Utility  of  parti- 
4  cular  Perfons,  according  to  their  beft  Difcre- 
4  tion,  by  and  with  the  Advice,  Aflent,  and 
4  Approbation  of  the  Freemen  of  the  faid  Pro- 
4  vince,  or  the  greater  Part  of  them,  or  of 
4  their  Delegates  or  Deputies,  whom,  for  the 
4  enacting  of  the  faid  Laws,  when  and  as  often 
4  as  need  (hall  require,  we  will,  that  the  faid 
4  now  Lord  Baltimore ,  and  his  Heirs,  fhall 
4  affemble,  in  fuch  Sort  and  Form,  as  to  him 
4  and  them  fhall  feem  befl  >  and  the  faid  Laws 
4  duly  to  execute  upon  all  People  within  the 
4  faid  Province  or  Limits  thereof,  for  the  time 
4  being,  or  that  fhall  be  conflituted  under  the 
4  Government  and  Power  of  him  or  them,  ei- 

I  " 

*  ther  failing  towards  Maryland,  or  return- 
4  ing  from  thence  towards  England,  or  any 
'  other  of  our  Dominions,  by  Impofition 


!l! 


f 


li 


( 


36 


£ 

t 

t 

■  C 

j 

€ 

€ 

£ 

6 

£ 

£ 

£ 

€ 

£ 


t 

■i 


cf  Penalties,  Imprifonment,  or  other  Puniih- 
ment  ;  yea,  if  it  frail  be  needful,  and  that 
the  Quality  °f  the  Offence  require  it,  by 
tiKing  away  Members,  or  Life,  either  by  him 
the Jaid  now  Lord  Baltimore,  and  his  Heirs, 
or  oy  his  or  their  Deputies,  Lieutenants, 
judges,  Juftices,  Magnates,  Officers,  and 
d  in!fters>  t0  ordained  and  appointed  ac~ 
oromg  to  the  Tenor  and  true  Intention  of 

' '  ^eie  re  en^s  :  ^nd  likewife  to  appoint  and 
Oi.iubnfh  any  Judges,  juftices,  Magiftrates, 
Offices  whatfoeyer,  at  Sea  and  Land,  for 
1 * t  C auft  foever,  and  with  what  Power 
ioever,  and  in  fuch  Form,  as  to  the  (aid 
now  Lord  Baltimore,  or  his  Heirs,  ffiali 
ice  m  moft  convenient  :  Alfo  to  remit,  releaftp 
pardon,  and  aboliffi,  whether  before  Judg- 
i.  i-'ii.  oi  site.!,  aJl  Crimes  and  Offences  what- 
foever  again#  the  faid  Laws,  and  to  do  all  and 
every  other  'Thing  or  Things  which  unto  the 
cun, iy. -clc '  Iiji a b l if! j tnent  of  Juft_ice  unto  Courts , 
d  '•  c  and  Tribunals,  Forms  of  'Judicature, 

cind  Manners  of  Proceedings  do  belong ,  although, 
m  thele  Pretents  exprefs Mention  be  not  made 
u) erect  j  and  by  judges  by  them  delegated, 
to  award  Proce fs,  hold  Pleas,  and  determine 
in  all  the  faid  Courts  and  Tribunals,  all 
Actions,  Suits,  and  Caufes  whatfoever,  as 
wdl  criminal  as  civil,  perfonal,  real,  mixed 
and  pretorial  ;  which  Laws,  fo  as  aforefaid, 
to  be  pumlhecF  qiir  Pleafure  is,  and  fo  we 

*  enjoin. 
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f  enjoin,  require,  and  command,  fhall  be  raoft 
f  abfolute  and  available  in  Law,  and  that  all 
4  the  leige  People  and  Subjects  of  us,  our 
4  Heirs  and  Succeffors,  do  obferve  and  keep 
4  the  fame  inviolably  in  thofe  Parts,  fo  far  as 
4  they  concern  them,  under  the  Pains  therein 
4  expreffed,  or  to  be  cxprelfed  ;  provided  ne- 
4  verthelefs,  that  the  faid  Laws  be  confonant 
4  to  Reafon,  and  be  not  repugnant,  or  contrary, 
4  but  as  near  as  conveniently  may  be,  agreeable 
4  to  the  Laws,  Statutes,  and  Rights  of  this  our 
4  Kingdom  of  England.'  (A  Limitation  very 
expedient,  for  the  Reafons  which  I  have  before 
recited  )  Granting  alfo  to  the  faid  Lord  Bal¬ 
timore,  &c.  full  Power  and  Authority  to  4  build 
4  and  fortify  Caftles,  and  other  Places  of 
4  Strength,  for  the  publick  and  their  own 
4  private  Defence;’  ordaining,  that  the  faid 
Country  ffiould  be  of  his  Allegiance,  and  its 
Inhabitants,  Denizens  and  Lieges  of  the  faid 
King,  &c.  of  their  Kingdoms  of  England  and 
Ireland  ;  and  empowering  4  the  faid  Lord  Bal- 
4  timore,  his  Heirs,  &c.  or  their  Captains,  or 
4  other  Officers,  to  levy,  mufter,  and  train, 
4  all  Sorts  of  Men,  of  what  Condition,  or 
4  wherefoever  born',  within  the  faid  Province, 

4  and  to  make  War,  and  purfue  their  Enemies, 

4  as  well  by  Sea  as  by  Land,  even  without  the 
4  Limits  of  the  faid  Province,  and  to  vanquilh 
4  and  take  them,  and  to  put  them  to  Death  by 

?  the  Law  of  War,  or  fave  them,  at  their  Plea- 

•  ;  4  fure, 
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‘  fare/  and  to  exercife  the  Law  Martial  upon 
?11  offending  Perfons,  and  ‘  to  confer  Favours, 
Rewards,  and  Honours,  upon  fuch  of  the 
Inhabitants  within  the  faid  Province  as  fhall 

*  deferve  the  fame  ;  and  invert  them  with 

«  Titles  and  Dignities  foever  he  or  they 

^  fhall  think  fit  /—and  ‘  to  eredt  and  incor- 
t  P°[afe  Boroughs  and  Cities  with  convenient 

.  riviieges  and  Immunities/  Authorizing  tiie 
laid  Lord  Proprietor,  his  Heirs,  &c.  ‘  to  make 
and  conrtitute,  within  the  faid  Province,  and 
the  Ifies  and  Ifiets  aforefaid,  fuch  and  fo 

*  many  Sea  Ports,  Harbours,  &c.  with  fuch 
Rights,  Jurifdidtions,  Liberties,  and  Privi¬ 
leges,  as  to  him  or  them  fhall  fecm  mort  ex¬ 
pedient.  Granting  for  himfelf,  his  Heirs 

and  Succeffors,  ‘  unto  the  faid  Lord  Baltimore , 
‘  his  Heirs  and  Affigns,  that  he  the  faid  Lord 

*  Baltimore,  &c.  may,  from  ‘Time  to  Time,  for 

*  ever,  have  and  enjoy  the  Cufioms  and  Sub- 
‘  fidies  within  the  faid  Ports,  Harbours,  &c, 

‘  within  the  Province  aforefaid,  payable  or 

due  for  Merchandizes  and  Wares,  there  to 
be  laden  and  unladen  ;  the  faid  Subfidies  and 
‘  Cuftoms  to  be  reafonably  affeffed,  (upon  any 

*  Occafion,)  by  themfelves  and  the  People 

*  there  as  aforefaid,  to  whom  we  give  Power 

*  by  thefe  Prefents,  for  us,  our  Heirs  and 

*  Succeffors,  upon  juft  Caufe,  and  in  due  Pro- 
?  portion,  to  affefs  and  jmpofe  the  fame/ 

To 
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To  this  is  added  the  following  Covenant 
between  the  King  and  Inhabitants  of  the  laid. 
Province,  by  which  they  are  formally  and 
poiitively  exempted  from  every  Species  of 
Foreign  Taxation  :  viz. 

4  And  further  our  Pleafure  is,  and  by  thefe 
4  Prefents,  for  us,  our  Heirs  and  Succeffors, 

4  we  do  covenant  and  grant  to  and  with  the 
4  faid  now  Lord  Baltimore ,  and  his  Heirs  and 
4  Affigns,  that  we,  our  Heirs  and  Succeffors, 

4  lb  all  at  no  Time  hereafter  fet  or  make,  or 
4  caufe  to  be  fet  or  made,  any  Impofition, 

4  Cuflom,  or  other  Taxation,  Rate,  or  Con- 
4  tribution  whatfoever,  in  and  upon  the  Dwel- 
4  lers  and  Inhabitants  of  the  aforefaid  Province, 
4  for  their  Lands,  Tenements,  Goods,  or 
4  Chattels,  within  the  faid  Province,  or  to  be 
4  laden  or  unladen  within  the  Ports  or  Har- 
4  hours  of  the  faid  Province.  And  our  Will 
4  and  Pleafure  is,  and  for  us,  our  Heirs  and 
4  Succeffors,  we  charge  and  command,  that 
4  this  our  Declaration,  fhall  henceforward,  from 
4  Time  to  Time,  be  received  and  allowed  be- 
4  fore  all  our  Courts,  and  before  all  the  Judges 
4  of  us,  our  Heirs  and  Succeffors,  for  a  fuf- 
4  ficient  and  lawful  Difcharge,  Payment,  and 
4  Acquittance  ;  commanding  all  and  Angular 
4  our  Officers,  and  Minifters  of  us,  our  Heirs 
4  and  Succeffors,  and  enjoining  them,  upon 
4  Pain  of  our  high  Difplealure,  that  they  do 
4  not  prefume,  at  any  Time,  to  attempt  any 
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Thing  to  the  contrary  of  the  Premifes,  of 
that  they  do  in  any  Sort  withrtand  the  fame  ; 

*  but  that  they  be,  at  all  Times,  aiding  and 

*  affirting,  as  fitting,  unto  the  faid  now  Lord 
‘  Baltimore,  and  his  Heirs,  and  to  the  Inhabi¬ 
tants  and  Merchants  of  Maryland,  aforefaid, 
their  Minifters,  Servants,  FaCtors,  and  Affigns, 

*  in  the  lull  Ufe  and  Fruition  of  the  Benefit  of 

*  this  our  Charter.’ 

Whoever  confiders  thefe,  and  various  other 
Privileges,  too  numerous  to  recite,  which  have 
been  granted  to  the  Province  of  Maryland  m  this 
Charter,  by  which  the  King  diverts  himfelf, 
his  Heirs,  c sc.  of  all  Share  in  the  Legiflative 
and  Executive  Authorities  of  Government 
within  the  faid  Province,  and  formally  exempts 
its  Inhabitants  from  foreign  Taxation,  alienating 
to  the  Lord  Proprietor,  &c.  all  Cuftoms,  Du¬ 
ties,  Subfidies,  &c.  collected  in  any  of  its  Ports 
or  Harbours,  with  all  the  Prerogatives  and 
Privileges  necefiary  to  a  dirtinCt  and  fovereign 
State,  will  eafily  perceive,  that  their  Exercile 
and  enjoyment  murt  have  been  incompatible 
with  a  Subjection  to  Parliamentary  Authority  ; 
that  in  Reality,  the  Conrtitution  of  Maryland 
was  not  capable  of,  or  intended  for,  any  fuch 
Subjection,  and  that  no  Provifion  for  any  Spe¬ 
cies  of  Legiflative  Dependance,  in  that,  or  any 
former  Colony,  to  this  Kingdom,  was  made ;  as 
I  have  already  fufiiciently  proved,  that  the 

Claufes 
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Claufes  in  their  Charters,  which  prefcribe  a  Si¬ 
militude  between  their  Laws,  and  thofe  of 
Eng/and,  imply  no  fuch  Dependence,  fince  the 
Kings  by  whom  they  were  inferted,  ever  de¬ 
clared  them  to  be  without  the  Realm  of  Eng~ 
land,  and  Jurifdidtion  of  its  Parliament.  I 
know  it  has  been  afferted,  that  the  Claufe  of 
Exemption  from  foreign  Import  tions  in  the 

was  not  dehgned  to  preclude 
Parliamentary  Taxation,  but  only  to  fecurethe 
i  1  .  .  -  from  ImpofitionS  by  the  Kind’s 

Prerogative  ;  and  indeed  this  is  more  than  pro¬ 
bable,  as  the  Extenfion  of  Parliamentary  Taxa¬ 
tion  to  America  was  then  fo  little  thought  of, 
that  a  Claufe  to  prevent  it  would  have  been 
deemed  as  unnecertary,  as  was  the  Law  againrt 
Paricides  at  Rome.  But  that  the  Kipg  meant 
to  referve  to  his  Parliment  a  Right  of  taxing 
the  Colonies,  will  hardly  be  believed,  by  one 
who  knows  that  he  conlidered  them  as  without 
the  Jurifdidtion  of  that  Parliament  j  nor  will  it 
appear  probable,  that  he  would,  in  that  Cafe, 
have  granted  to  the  Lord  Proprietor  all  Duties, 
Cuftoms,  and  Subrtdies  raifed  in  that  Province; 
and  verted  the  Right  of  raifing  them  folely  in 
the  Legiflature  of  the  Province  itfelf,  Befides, 
if  the  Englijh  Parliament  had  a  Right  of  taxing 
the  Province,  its  Inhabitants  mull,  of  Neceffity, 
have  been  Englijh  Subjedts,  and  therefore  could 
not  have  been  taxed  by  Prerogative,  fo  that 
the  whole  Claufe  in  that  Cafe  murt  have  been 

f  F  deftitute 
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deftituteot  Ufe,  Senfe,  or  Meaning,  and  confe- 
quently  never  would  have  been  inferted  ;  nei¬ 
ther  could  the  Inhabitants  of  Majfachufetts  Bay , 
New  Plymouth]  ES  c .  after  their  Charters  were 
vacated  by  a  Judgment  in  the  Court  of  Chan¬ 
cery,  in  the  39th  Year  of  Charles  the  Second, 
if  they  had  been  considered  as  EngliJJj  Subjects, 
have  been  taxed  by  Sir  Edmund  Andros ,  the  King’s 
Governor,  and  a,  Council  of  three  or  four  Per- 
Ions  appointed  by  the  King,  without  the  Con- 
fent  of  arfy  'A'ffembly  or  Parliament  of  the 
People,  which  was  evidently  repugnant  to  the 
Great  Charter  of  King  John,  in  which  the 
King  engages, , ‘not  to  impofe  any  Taxes  with- 
**  out  fumaiorung  the  Archbifhops,  the  Abbots, 
“  the  Earls, '  the  greater  Barons,  and  the  Te- 
“  nants  in  .uapjte.  ”  And  if  the  Englifh  Parlia¬ 
ment  was  iWn  the  Legifiative  Power  of  the 

>  ^4  *C'  i-  »  © 

Colonies,  and'their  Conftitutional  Reprefenta- 
tive,  as  our '‘Author  afferts,  its_  Interpofition  in 
Behalf  of  the  injured  Inhabitants  of  thofe  Colo¬ 
nies  was  a  Duty  neceffarily  incumbent  on  them, 
as  the  Guardians  and  Protedlors  of  the  Rights  of 
Englifh  Subjects,  though  it  never  was  difcharged 
towards  thofe  Colonies,  nor  did  they,  not- 
withftanding  their  frequent  Remonftrances, 
ever  obtain  any  Relief,  until  they  procured 
it  for  themfelves,  by  imprifoning  the  King’s 
Governor,  and  reftoring  their  original  Form 
of  Government,  a  Meafure  which  afterwards 
received  King  Williams  Approbation,  To 

this 
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this  let  me  add,  that  when  King  William  af- 
terwards  applied  to  the  Judges,  to  know  whe¬ 
ther  he  might  lawfully  appoint  a  Governor  for 
the  Colony  of  MaJJachufetts  Bay,  (its  Charter 
being  then  vacated  )  they  declared,  that  without 
entering  into  the  Merits  of  thefe  Complaints 
on  which  the  Charter  had  (been  cancelled,  it 
having  been  vacated  by  a  Judgment  in  Chan¬ 
cery,  “  the  King  might,  by  his  Prerogative, 
put  the  Inhabitants  of  that  Colony  under 
whatever  Form  of  Government  he  pleafed.” 
Which  clearly  proves,  that  the  Judges  did  not 
then  think  thofe  Colonifts  to  be  Englijh  Sub- 
jedts,  becaufe  the  King,  in  that  Cafe,  could  not, 
by  his  Prerogative,  “  put  them  under  whatever 
“  Form  of  Government  he  pleafed.”  By  Eng- 
lifh  Subjects,  at  prefent,  I  mean  no  more,  than 
Perfons  obliged  to  obey  Adts  of  an  Englijh  Par¬ 
liament  ;  becaufe  that  Obligation  is  neceffarily 
connedted  with  a  Right  to  the  Enjoyment  of 
all  the  Privileges  of  Englijhmen, 

But  to  return  from  this  Digreffion.  We 
have  now  examined  the  moil  important  of  all 
the  A  meric  au  Charters  granted  before  the  Re- 
flotation,  and  indeed  all  of  them  that  merit  At¬ 
tention,  and  thefe  abundantly  prove,  that  the 
Colonies  were  not  then  confidered  as  annexed 
to  the  Realm  of  England,  or  fubjedt  to  its  Laws, 
In  what  State  then  (ball  we  conlider  them  ? 
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I  have  already  proved,  that  whatever  Right 
Elizabeth,  James,  and  Charles  had  to  the  Lands 
they  granted  in  America,  it  was  veiled  folely  in 
theml'elves,  either  perfonally,  or  as  Sovereigns 
of  this  Realm.  The  latter  Conclnfion  appears 
mod  favourable  to  our  Author’s  Purpofe,  at  lead 
he  has  argued  dYongly  in  its  Support;  and  as  I 
am  not  difpofed Xo  maintain  anunneceffaryDif- 
pute,  I  will  afferit  to  it ;  as  I  well  know  he  can 
infer  no  other  Cqnfequence  therefrom,  than  that 
the  T.  erritory  of  America  being  the  Property  of 
the  Crown,  until  it  is  alienated  thereform,  mud 
attdad  the  Succeffion  of  the  Crown,  as  an 
Appendage  thereto  ;  and  this,  if  it  be  necelfary, 
will  ferve  to  explain  the  Reafon  why  the  Co¬ 
lonies,  being  without  the  Realm,  have  yet  in¬ 
variably  continued  within  the  Allegiance  of  the 
Englijh  Crown,  notwith  Handing  its  different  Re¬ 
volutions  :  An  Explanation  that  will  diffidently 
expoie  the  Impropriety  of  our  Author’s  Quef- 
tion,  Page  137.  where  he  afks  the  Colonies, 
What  King  it  is  they  profel's  fhemfelves  the 
fe  loyal  Sabjecls  of  ?  ”  Adding,  ”  It  cannot  be 
ft  hisprefent  mod  gracious  Majedy,  George  the 
“  Third,  King  of  'Great  Britain ,  for  his  Title 
“  is  founded  on  an  Adi  of  Parliament  ;  and 
?*  they  will  not  furely  acknoiyledgethat  Parlia- 
“  ment  can  give  them  a  King,  which  is  of  all 
“  others  the  highed  Adi  of  Sovereignty,  when 
they  deny  it  to  have  the  Power  to  tax  or 
fe  bind  them  in  any  other  Cafe,  although  they 

'  '  “  mud 
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“  muft  fee,  that  if  they  rejedt  Parliamentary 
“  Authority,  they  make  themfelves  to  be  ftili 
v  the  Subjedts  of  the  abjured  dif^r/Race.” 

Had  our  Author  been  acquainted  with  the 
Hildory  of  the  Colonies,  he  would  have  known, 
that  they  have  ever  recognized  and  proclaimed 
the  rightfulKings  of  England :  That  in  Virginia 
Charles  the  Second  was  proclaimed  King  of 
England,  Scotland,  France,  Ireland,  and  Vir¬ 
ginia,  (that  Colony  then  confidering  itlelf  a 
dirtindt  State,)  long  before  his  Reftoraticnj  and 
that  he  adtually  reigned  in  that  Colony  a  conrt- 
derable  Time  before  he  was  King  in  England  ; 
and  that  in  the  MaJJachufetts  Bay  the  Prince  and 
Princefs  of  Orange  were  Proclaimed,  before  it 
was  known  that  they  were  inverted  with  Sove¬ 
reignty  in  England.  But  the  Allegiance  of  the 
Colonies  to  the  Succeffion  of  the Engli/h  Crown, 
whether  that  is  governed  by  lineal  Defcent  or 
Adis  of  Parliament,  is  efpecially  provided  for 
by  Claufes  for  that  Purpofe  in  their  Charters 
as  'James  and  Charles,  though  they  did  not  con- 
iider  the  Colonies  as  annexed  to  the  Realm,  in¬ 
tended,  neverthelefs  to  conned!  them  to  it,  by 
fecuring  their  Subjedtion  to  the  fame  Sovereign,, 


i> 
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Let  me  now  return  to  the  Title  o {Elizabeth 
James,  and  Charles,  to  the  Lands  in  America 
which,  whether  more  or  lefs  valid,  was,  as  I 
have  already  declared,  verted  in  themfelves  onIy% 

either. 
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either  personally  or  as  piffeffor*  of  the  krigli/Jj 
Crown,  and  that  when  they  granted  the  Terri¬ 
tory  of  Virginia,  New  England,  Maryland,  &c. 
they  were  conftitutionally  authorized  to  difpofe 
or  it  either  to  Foreigners  or  Subjects,  in  any 
Manner  whatfoever  ,•  it  being  an  unqueftionable 
ruth,  that  the  Kings  of  England  may  confti- 
tutionally  alienate  for  ever  from  the  Crown  and 
'  Calm,  without  Confent  of  Parliament,  any 
Acquifition  of  foreign  Territory,  whether  by 
Ceilion,  Conqueft,  or  Difcovery,  not  being  al¬ 
ready  with  the  Royal  Afient  formally  annexed 
to  the  Realm.  This  is  a  Propofition  fo  univer- 
faliy  acknowledged,  that  not  one  of  the  many 
Proofs  that  may  be  alledged  in  its  Support  is 
necelfary  ;  and  I  am  lure  that  our  Author, 
however  he  might  endeavour  to  evade  the 
Quellion,  will  never  deny  the  Validity  of  the 
feverai  Grants  of  Territory  from  the  Crown  to 
the  Colonies ;  how  then  will  he  be  able  to 
defend  his  unwarrantable  Conclufions,  (Pages 
75  anc^  7^-)  to  prove  that  the  Lands  in  Ame¬ 
rica  were  originally  within  the  Realm  and  Ju- 
rilditdon  of  Parliament  ?  Can  any  thing,  which 
is  at  the  foie  and  abfolute  Difpofal  of  the  King, 
be  the  Property  of  the  Nation,  and  under  the 
Controul  of  its  Parliament  ?  Inconfiflent  Abfur- 


dity  !  Nor  is  our  Author’s  long  Quotation  from 
Mr.  Locke  (Pages  76  and  77.)  at  all  pertinent 
to  the  Subjedf.' — ft  indeed  argues,  that  he  who 
receives  an  Inheritance  in  “  a  Commonwealth, 

“  mule 
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"  muft  take  it  with  the  Condition  it  is  under, 
“  that  is,  of  fubmitting  to  the  Government  of 
“  the  Commonwealth,  under  whofe  Jurifdidtion 
“  it  is,  as  far  forth  as  any  Subject  of  it.” 
But  has  this  Aflertion  of  Mr.  Locke  the  lead: 

„  t  ''  *  '  :  t  :  *  ,■ 

Tendency  to  prove,  that  thole  who  received  the 
Lands  in  America  fhould  fubmit  to  the  go¬ 
vernment  of  a  Commonwealth,  or  Kingdom, 
to  which  thefe  Lands  were  never  annexed  ? 
Impoffible  ! 

A  •?>'.>.•••  •*.. *  w  *3*  it 

1  '  (  f.  t  •  { 
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Thus,  then,  the /.Validity  »of, the  feveral 
Grants  of  Territory  from  the  Crown  to  the  Co¬ 
lonies  is  indisputable  :  The  King’s  Right  of 
emancipating  their  Inhabitants  from  the  jurif¬ 
didtion  of  Parliament,  and  of  eredting  them 
into  diftindt  States,  remain?,  next  to  be  coniider- 
ed  j  and  this  our  Author,  among  other  Oppo¬ 
nents  to  theColonies,has  denied,  and  endeavour¬ 
ed  to  fupport  his  Denial  by  the  mod:  fallacious, 
and  fometimes  impertinent  Arguments;  fuch  are 
thofe  from  Page  70  to  78. — “  That  the  firft  In- 
“  habitants  of  the  Colonies  were  part  of  the  Bri- 
“  tijh  Community,  and  bound  to  obey  its  Legif- 
“  lative  Power,  in  all  Refpedts,  as  any  other  Sub- 
“  jedts.  at  the  Time  of  the  Eltabljfhments  of 
“  thefe  Colonies,”  I  will  not  deny  ;  but  he  cer¬ 
tainly  propofes  a  very  unnecelTary  and  impro¬ 
per  Queftion,  in  allying  whether  “  the  Execu- 
“  tive  Power  of  the  Crown  can,  by  any  Grant 
“  or  Authority,  alter  or  annul  the  Legislative 

“  Power 
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“  Power  ^  the  Article  of  Taxation,  or  any 
“  °ther  r  Nor  is  Mr.  Locke’s  AiTertion,  that 
u  even  the  Legiflative  Power  itfelf  cannot 
4t  transfer  the  Power  of  making  Laws  to  any 
other  Hands  ;  for  it  being  but  a  delegated 
*(  Power  from  thePeople^they  who  have  it  can- 
**  not  Pafs  it  over  to  others,”  at  all  applicable 
to  the  prefent  Subject.  Mr.  Locke  therein  juftly 
obferves,  that  the  Parliament  cannot  transfer  to 
others  its  Authority  of  making  Laws  over  thole 
by  whom  this  Authority  has  been  delegated  to 
itfelf;  but  no  where  even  inlinuates,  that  the 
Parliament,  after  having  conftantly  recognized 
and  a  dented  to  the  King’s  Prerogative  Right  of 
permitting  his  Subjects  to  withdraw  themfelves 
from  the  Realm,  and  the  JurifdiCtion  of  its 
Laws,  cannot  permit  them  to  enter  into  a  fe- 
teond  Community,  and  throw  off  their  Sub¬ 
jection  to  the  firft.  On  the  contrary,  Mr.  Locke 
repeatedly  declares,  that  a  Man, by  being  born  in 
aState,is  thereby  uridernoObligation  to  continue 
therein  ;  that  all  Men,  being  by  Nature  free, 
liave  a  Right  “  to  choofe  what  Society  they 
**  will  join  themfelves  to,  and  what  Com- 
S£  monwealth  they  will  put  themfelves  under." 
This  being  the  Cafe,  and  the  firft  Inhabitants 
of  our  Colonies  having  a  juft  Right  to  feparate 
themfelves,  and  the  King  a  Conftitutional  Right 
to  permit  them  to  feparate  themfelves,  from 
the  Community,  and  having  granted  them  an 
Acccflion  of  foreign  Territory,  which  he  had  a 
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legal  right  to  alienate  for  ever  from  the  Crown, 
and  Realm,  even  to  Foreigners,  what  Law  or 
Principle  in  the  Englijh  Conftitution,  forbids 
their  retiring  to  the  Territories  fo  granted  in 
America ,  and  there,  by  the  Confent  of  their 
Sovereign,  becoming  diftinft  States,  on  the 
Terms  and  Privileges  ftipulated  between  their 
King  and  themfelves  ?  'Whoever  places  the  Set¬ 
tlement  of  the  Colonies  in  this  juft  Point  of 
View,  will  immediately  difcovef  the  Fallacy  of 
all  thofe  Arguments  which  have  been  objected 
to  the  Power  of  the  Crown,  in  granting  their 
Inhabitants  an  Emancipation  from  the  Autho¬ 
rity  of  Parliament.- — As  long  as  they  continued 
within  the  Realm  as  a  collective  Part  of  its  In¬ 
habitants,  and  received  Protection  from  its 

Laws  and  Goverhment,  no  Power  whatever 

>  . _ * 

could  poflibly  exempt  them  from  Obedience  to 
its  Legiflative  Authority  :  But  this  Obligation 
to  Obedience  necefiarily  depended  on  the  Term 
of  their  Continuance  within  the  Community* 
and  naturally  ceafed  on  their  Separation  from 
it  and  though  the  King’s  Prerogative  extends, 
indifcriminately,  to  all  States  owing  him  Allegi¬ 
ance,  yet  the  Legiflative  Power  of  each  State, 
if  the  People  have  any  Share  therein,  is  necef- 
farily  confined  within  the  State  itfelf,  it  being 
repugnant  to  the  Laws  of  Nature  and  Nations 
for  the  Subjects  of  one  State  to  exercife  Juris¬ 
diction  over  thofe  of  another  :  The  People  be¬ 
ing  allowed  to  participate  the  Legiflative  Au- 
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Monty,  thereby  to  preferve  their  own  Freedom, 
not  invade  that  of  others.  This  our  Author 
admits,  when  he  acknowledges,  that  “  it  may 
be  pretended  that  the  Lands  in  America ,  ly- 
ing  without  the  Realm,  and  appertaining  to 
the  King  only,  their  Pofleflors  cannot,  from 
**  thofe  Circumftances,  befubjedfc  to  the  Jurif- 
<<  didtion  of  Parliament,  whofe  Authority  is  con- 
s<  jined  within  the  Limits  of  the  Realm.”  He 
indeed  prefumes,  that  this  Plea  cannot  be 
“  made  by  the  Inhabitants  of  fuch  Lands  as 
**  were  conquered  by  the  Forces  of  the  Brit  if 3 
*'  State  from  foreign  Powers,  or  ceded  to  Great 
*£  Britain  by  Treaty  :  Thofe  Conquefts  or  Cef- 
“  lions  (fays  he)  are  furely  the  Dominions  of 
£‘  the  Crown  6f  Great  Britain ,  not  the  private 
4‘  Property  of  the  King.”  But  in  this  he  is 
likewife  mi  (taken,  nor  did  Mr.  Dickenfn  mean 
to  e<  put  thefe  intirely  out  of  the  Queftion,  in 
**  all  that  he  fays  about  the  Rights  of  the  Co- 
“  lonies.”  And  whatever  Opinion  our  Author 
may  entertain  of  this  Subjedt,  it  is  an  indifputa- 
ble  Fadt  that  no  Territory,  acquired  either 
by  Conquelt  or  Cefiion,  is  thereby  rendered  a 
Part  of  the  Realm,  but  remains  at  the  abfolute 
Difpofal  of  the  King,  till  by  the  Royal  Aifen't 
it  is  formally  annexed  to  the  Kingdom  ;  and  of 
this  the  late  Adt  of  Parliament  for  rendering 
Gibraltar  unalienable  from  Great  Britain,  by 
the  Crown,  is'  a  fufficient  Proof ;  and  our  Au¬ 
thor,  I  am  very  fure,  will  not  pretend  that  the 
*  Nation 
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Nation  could,  by  Difcovery,  acquire  a  better 
Title  to  the  Country  in  America,  than  by  Cef- 
fion  or  Conqueft.  He,  however,  endeavours 
to  prove,  that  the  Territory  poflefled  by  the 
Colonifts  in  America ,  was  originally  the  Pro¬ 
perty  not  of  the  King,  perfonally,  but  of  the 
Crown  of  England,  and  from  thence  infers, 
that  they  mull  neceflarily  be  a  Part  of  the 
Realm  ;  i.  his,  however,  is  a  very  unwarrant¬ 
able  Inference,  as  the  holding  a  Country  under 
the  Englijh  Crown,  by  no  Means  renders  it  a 
Part  of  the  Kingdom  j  to  prove  this,  I  need 
only  inftance  the  Ijle  of  Man ,  which  was  granted 
to  Sir  John  Stanly,  and  his  Pleirs,  by  Henry  the 
Fourth,  and  has  been  held  as  a  Dependence 
from  the  Crown,  by  a  ‘Tenure  iimilar  to  that  of 
the  Colonies,  (in  every  Refpedt  material  to  the 
prefent  Queftion,)  though  it  never  was  con¬ 
sidered  as  Part  of  the  Realm,  or  fubjedted  to 
its  Laws,  until  the  late  Change  made  in  its 
Conftitution,  by  ConJ'ent  of  its  King. 


Thus  have  I  abundantly  demonflrated  the 
Right  of  the  Crown  to  grant  the  Colonifts  the 
Conftitution  and  Privileges  of  diftindt  States  $ 
and  whether  this  Conftitution  and  thefe  Privi 
leges  have  been  granted  them,  let  the  Fadts, 
which  I  already  have,  and  fhall  hereafter  recite, 
declare.  But  before  I  proceed  farther  in  the 
political  Hiftory  of  the  Colonies,  it  is  proper 
for  me  to  confider  feme  Fadts  and  Argument-, 

which 
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which  have  been  alledged  by  our  Author,  to 
prove  that  they  were  not  originally  deemed  dif- 
tindt  States  by  the  King  and  Nation. 


The  Debates  of  the  Houfe  of  Commons,  of 
May  1614,  February  1620,  and  April  1621 » 
related  only  to  the  Expediency  of  encouraging 
or  difcouraging  the  Importation  and  Ufe  of 
Tobacco  in  England,  and  tended  in  no  refpedt 
to  extend  the  Authority  of  Parliament  to  Ame-  \ 
rica  •,  and  the  Fithing  Bill,  brought  into  the 
Houfe  the  25th  of  April,  1621,  was  only  an  -j 
Attempt  in  the  Commons  to  fecure  to  the  Sub- 
jedts  of  this  Kingdom  the  Privilege  of  Fithing  j 
on  the  Coafts  of  America ,  which  the  King 
deemed  an  Infringement  of  the  Privileges  he  * 
had  before  granted  the  Colonies  ;  for  which 
Reafon,  joined  to  the  Confideratlon  of  their  i 
being  without  the  Realm,  and  jurifdidtion  of 
its  Parliament,  he  refuted  the  Royal  Afient 
thereto,  as  did  his  Succeffor  for  the  fame  Rea-  » 
fons.  And  whoever  will  perufe  the  various  De-  j 
bates  on  this  Subjedt,  will  difcover,  that  the  i 
principal  Arguments  were  confined  to  the  Ex-  | 
pediency,  rather  than  the  Right,  of  granting 
free  Liberty  of  Fi thing  in  America  to  the  King’s  j 
Engli/h  Subjects,  with  the  neceffary  Incidents  ' 
of  drying  Fith,  and  ufing  Wood,  which  (as  | 
was  atTerted)  would  he  of  no  Detriment  to  the  j 
Colonies,  becaufe  of  no  Value  there,  declaring  1 
It  a  Hard  (hip  on  the  Englijh  to  be  prohibited 
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Filing  in  America,  while  the  French  and  Dutch 
were  allowed  to  do  it;  obferving,  that  the  Engli/h 
formerly  enjoyed  that  Liberty,  but  that  the 
Colonifts  then  obliged  them  “  to  compound 
**  for  Places,  or  took  away  their  Salt,  orex- 
44  adted  great  Sums,  and  even  fired  Ordnance 
44  at  them.”  To  thefe  Aifertions,  however,  it 
was  objected,  that  the  Fifhermen  injured  the 
Colonies,  and  that  they  were  not  Objedts  of 
Parliamentary  Legiflation.  The  Secretary  of 
State  in  particular  declared,  that  though  he 
never  would  drain  the  Prerogative  againft  the 
Good  of  the  Commonwealth,  yet  that  it  was 
44  not  fit  to  make  any  Laws  here  for  thofe 
44  Countries,  they  not  being  annexed  to  the 
44  Crown (and  if  this  was  then  the  Cafe,  I  be-; 
lieve  it  will  be  difficult  for  our  Author  to  prove 
them  the  Domains  of  the  Crown,  much  lets  the 
Dominions  of  the  Nation.)  In  anlwerto  thefe 
bbjedtions,  againft  the  Right  oj  Parliament,  no¬ 
thing  material  was  urged  by  the  Advocates  for 
the  Bill  :  Mr.  Brooke,  indeed,  very  fagacioufiy 
alledged,  that  44  if  the  King  gave  his  Aflent  to 
44  the  Bill,  it  would  controul  the  Patent  ;  but 
he  did  not  pretend,  or  even  feem  to  think,  that 
the  King’s  Adt  in  that  particular  would  acquire 
any  additional  Force  from  the  Authority  of  the 
Lords  and  Commons.  Sir  Edward  Cooke  alfo 
reprefented  the  Claufe  in  Sir  Francis  Gorges  s. 
American  Patent,  declaring,  “  That  no  Subjed^ 
h  of  England fhquld  vifit  the  Coaft  upon  Forfeit 
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ZTf  °r  ShlP  and  Goods'”  as  a  Grievance 

“  of  th IT  hC’u“  iS  t0  make  a  Monopoly 
of  the  Sea,  which  is  wont  to  be  free  ”  and 

that  the  exclufive  Grant  of  Liberty  to  pack  and 

ry  ifh  on  that  Coafl,  was  likewife  attempting 
a  Monopdy  °f  the  Wind  and  Sun  ,,  P*°8 

prnnf.D’  from  thefe  Debates  will  difcover 

to  fPPV°/\he  RiSbt  °f  Parliament 

mv  S  ^ uC  fur  the  Colomes»  mull  certainly  dif¬ 
cover  what  has  no  Exiflence. 

As  to  the  Adt  of  the  Commonwealth  Parlia¬ 
ment,  which  our  Author  has  alledged  againft 

noCM°  0niAS’  1  Aa“  °nIy  obferve>  ^at  it  is  by 

no  Means  ftrange  that  an  Affembly,  which  had 

^onHdTrth-  f  ight  °f  the  KinS  and  Lords> 
iould  alfo  infringe  the  Rights  of  the  People  of 

Virginia^  and  the  IF  eft  Indies,  who  had  denied, 

and  at  the  fame  time  adloally  refilled,  its  Auth'o- 

f,Ity  *  ^hen  that  Affembly  declared,  that 

“de  Colonies  had,  “  ever  fince  the  Planting 

‘  thereof,  been,  and  ought  to  be,  fubjedl  to 

iiich  Laws,  Orders,  and  Regulations  as  are 

<<  ?r  j  »  ke  °?ade  hy  the  Parliament  of  Eng - 

**  'an“>  and  it  is  known  that  at  that  time  no 

I.aws  ever  had  been  made  by  the  Parliament 

°  England  for  the  Colonies,  this  Declaration 

will  doubtlefs  appear  fomewhat  ludicrous. — - 

But  the  Degree  of  Dependance,  which  this  Par- 

lament  thought  it  had  a  Right  to  exadt  from 

pjele  Colonies,  will  bed  appear,  by  the  Treaty 
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concluded  'between  Virginia  and  the  Com- 
rniflioners  of  Parliament,  who  were  fent  with 
an  Armament  to  reduce  it  to  Obedience  to  the 
Commonwealth. — The  Articles  of  this  Treaty 
were  as  follow  : 

Firft,  **  The  Plantation  of  V trginia,  and  all 
“  the  Inhabitants  thereof,  fhall  be  and  remain 
in  dae  Subjedion  to  the  Commonwealth 
“  of  England ;  not  as  a  conquered  Country, 
“  but  as  a  Country  fubmitting  by  their  own  vo- 
“  Notary  Ad  ;  and  fhall  enjoy  fuch  Freedoms 
*e  and  Privileges  as  belong  to  the  free  People  of 
*  ‘  England.  r 

%  i 

Second,  tf  the  General  Adembly,  as  former¬ 
ly,  fhall  convene  and  tranfad  the  Affairs  of 
“  the  Colony. 

Third,  “  The  People  of  Virginia  fhall  have 
“  a  free  Trade,  as  the  People  of  England,  to' 
S(  all  Places  and  all  Nations. 
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Fourth,  * e  Virginia  fhall  be  free  from  all 
T  axes,  Cuftoms,  and  Impofitions  whatfoever  j 
and  none  fhall  be  impofed  upon  them  without 
v„  on  fent  of  their  General  AfTembly  j  and  that 
neither  Forts  nor  CafUes  be  ereded,  nor  Gar- 
**  rifons  maintained  without  their  Confent.” 

Thefe  Conditions  will  likewife  ferve  to  con- 
Teyaj’sft  Idea  of  the  Rights  and  Privileges 
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to  which  the  Inhabitants  of  Virginia  then  thought 
themfelves  intitled  .*  And  though  the  Depen¬ 
dence  impofed  on  them  by  thefe  Articles  was 
little  more  than  nominal,  they  were  lo  far  from 
thinking  thefe  Privileges  any  confiderable  Ac- 
quifition,  that  in  January  1659,  they  reftored 
Sir  William  Berkley ,  proclaiming  “  Charles  the 
se  Second,  King  of  England,  Scotland,  France, 
“  Ireland,  and  Virginia,”  fome  Time  before 
his  Restoration  to  England. 

Thefe  are  the  moft  important  Occurrences 
jn  the  Political  Hiftory  of  the  Colonies  prece¬ 
ding  the  1 2th  Year  of  the  Reign  of  Charles  the 
Second,  an  iEra  which  produced  the  firft  AS 
of  Parliament  of  any  Kind,  that  ever  was  ex¬ 
tended  to  America ,  fince  the  Settlement  of  Bri¬ 
tish  Colonies  in  that  Quarter  of  the  Globe. 
This  Ad  was,  indeed,  paifed  for  the  wifeft 
and  belt  of  Purpofes,  that  of  increafing  the 
Englijh  Trade  and  Navigation*  by  prohibiting 
the  Importation  into,  and  Exportation  of,  all 
Goods  and  Commodities  out  of  “  any  Lands* 
at  Iflands,  Plantations  or  Territories  to  his  Ma- 
et  jefty  belonging,  or  in  his  Pofleflion,  or  which 
e‘  may  hereafter  belong  unto,  or  be  in  Poflef- 
ei  fion  of,  his  Majefty,  his  Heirs  and  Succef- 
ec  fors,  in  Afia,  Africa,  and  America,  except  in 
et  Ships  belonging  to  the  People  of  England  or 
Ireland,  or  the  faid  Lands,  Iflands,  and  Plan- 
rations, ”  and  navigated  by  the  Inhabitants 


(  Si 


\ 

} 

* 

of  thefe  feveral  Places.  It  is  however  tb  be  la-» 
mented,  that  the  then  Parliament  had  not 
thought  proper  to  difcover,  for  the  Informa-* 
tion  of  Pofterity,  the  Source  from  whence  it 
derived  the  Right  of  making  Laws,  not  only 
for  all  Countries  under  his  Majefly’s  Dominion 
in  A/ia,  Africa,  a ndAmerica ,  but  for  all  Coun- 
tries  which  hereafter  may  belong  to,  or  be  in  thfe 
PoiTeffion  of  “  bis  Heirs  and  SuccefTors,  “  as  it 
muft  doubtlefs  have  been  new  and  hitherto  un~ 
difcovered  }  fince,  however  extCnfive  the  King’s 
Prerogative  may  be  over  his  foreign  Subjects, 
the  Englijh  Conftitution  has  made  no  Provifioii 
for  this  Species  of  National,  External  Legifla- 
tion,  the  Power  of  Parliament  being  originally 
confined  to  the  Limits  of  the  Realm;  and  the 
Nation  collectively,  of  which  it  was  the  Re- 
prefenting  and  Legillative  Aflembly.  Plow  far 
the  Parliament;  of  which  I  am  now  fpeaking,' 
departed  from  the  primitive  Spirit  of  our  Con*- 
ftitution,  let  others  judge  : — But  certain  it  is* 
that  future  Kings  of  Greai-Bntatn  may  acquire 
Territories  which  Parliamentary  Authority 
ought  not  to  controul  ;  and  yet  this  Adt  will 
necefiarily  bind  them,  if  fituated  either  in  Afa, 
Africa ,  or  America ,  as  it  now  would  Hanover , 
had  not  the  Word  Europe  been  omitted  in  the 
ACi  as  unneceflary,  from  the  apparent  Improba¬ 
bility  of  the  King’s  making  any  future  Ac- 
quifitions  of  European  Territory,"  which  might 
not  oe  comprehended  within  the  Kingdoms  o£ 
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England  or  Ireland.  Bat  how  the  Parliament, 
at  that  Time,  acquired  a  Right  of  Legislating 
for  the  Colonies  in  America,  is  to  me  inconceiv¬ 
able.—  Virginia,  Majfachujetts  Bay,  New  Ply¬ 
mouth,  Maryland,  ConneSlicut,  New  Haven ,  New 
Hampjhire,  and  the  Province  of  Main,  were 
then  the  only  Colonies  held  under  the  EngliJJj 
Crown  on  the  Continent  of  America  ;  and  in 
all  thefe  the  People  enjoyed  the  foie  Legiflative 
and  Executive  Powers  of  Government,  (Vir¬ 
ginia  excepted,)  they  having  all  been  fettled  on 
the  Faith  of  Charters,  granted  either  by  James 
or  Charles  the  Fird,  who,  according  to  their 
own  Condrudtion,  had  condituted  them  di- 
dinffc  States,  and  fuch.  they  had  been  reputed 
till  the  1 2th  of  Charles  the  Second  :  How  then 
could  the  Parliament  of  England,  after  the  Co¬ 
lonies  had  been  thus  conditutionally  alienated 
from  the  Realm,  and  fettled  on  the  Faith  of 
thofe  fundamental  and  indefeafible  Stipulations 
by  which  they  were  fo  alienated,  make  Laws 
for  their  Government,  confident  with  the  Prin¬ 
ciples  of  Judice  ?  Were  the  Colonies  previoufiy 
united  to  the  Kingdom  ?  Or  could  any  Autho¬ 
rity  whatever  unite  them  to  it,  without  their 
formal  and  exprefs  Confent  ?  The  Anfwers  to 
thefe  Quedions  are  obvious,  and  will  fuffici- 
ently  demondrate,  that  though  a  Right  of  Le~ 
gi dating  for  the  Colonies  was  then  afiumed  by 
Parliament,  it  would  •  have  been  difficult  to 
fupport  the  AiTumption  by  Law  or  Equity.  ^ 
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The  Reditude  and  Utility  of  a  Meafure 
tending  to  encreafe  the  Englijh  Shipping  and 
Navigation,  was  doubtlefs  obvious  ;  and  as 
fome  of  the  King’s  Settlements  in  Africa ,  &c. 
were  mere  Factories  without  Legiflative  Power, 
and  as  in  others  it  might  have  been  tedious, 
and  perhaps  impra&icable,  to  obtain  the  Con- 
lent  of  their  feveral  Affembles  to  this  Law,  the 
Legiflature  of  this  Kingdom  was,  perhaps, 
from  thefe  Confxderations,  encouraged  to  exer- 
cife  a  Power,  (in  that  particular  Inftance,)  evi¬ 
dently  tending  to  the  general  Good  ;  or,  at 
leaft,  if  thefe  were  not  the  Motives  to  this  Law, 
perhaps  they  were  not  lefs  exceptionable. 


Two  Years  afterwards,  that  is,  in  the  14th 
Year  of  Charles  the  Second,  the  Colonies  of 
Connecticut ,  and  New  Haven,  petitioned  his 
Majefty  to  unite  them  into  one  Colony,  by  a 
new  Charter,  The  King  was  by  that  Time, 
become  jealous  of  his  Prerogative  in  the  Colo¬ 
nies  ;  but  by  the  wife  Interposition  of  the  Earl 
of  Clarendon ,  then  Lord  Chancellor,  his  Ma- 
iefty  granted  the  Charter,  with  Privileges  in 
Effect-  as  extenfive  as  any  that  had  ever  been 
granted  to  any  Colony  3  fecuring  to  himfelf  their 
Allegiance  only,  without  the  fmalleft  Share  in 
the  Legiflative  and  Executive  Powers  of  Go¬ 
vernment  ;  and  the  next  Year  Rhode-Ifland  and 
Providence  Plantations  obtained  from  the  King 
a  Charter,  with  Privileges  in  every  Reljpedt 

fimilar 


umilar  to  thofe  granted  the  Colony  of  'ton- 

I  have  not  hitherto  interrupted  the  Courfe  of 
tny  Obfervations,  to  remark  on  our  Author’s 
very  fallacious,,  partial,  and  unfair  Extrafts 
from  the  Charters  of  the  feveral  Colonies, 
which  tnuft  be  obvious  to  any  one,  who  will 
.Compare  them  with  their  Originals,  or  even 
with  thofe  Paftages  which  I  have  faithfully  re¬ 
cited  from  them.  How  he  will  reconcile  an 
.  Attempt  to  impofe  on  his  Readers,  by  fuch  Ar¬ 
tifices,  with  the  Principles  of  common  Honefty, 
is  beft  known  to  himfelf  ;  certain  I  am,  how¬ 
ever,  that  his  Purpofe  ought  to  be  much  better 
than  it  appears,  to  juftify  the  ufe  of  fuch  low 
and  ungenerous  Means  for  its  Execution* 

r  v  * 

Our  Author’s  erroneous  Account  of  the  Con¬ 
necticut  and  Rhode- Ifiand Charters,  (without  re¬ 
curring  to  thofe  of  Virginia ,  Maryland,  <Sc.) 
will  furnifh  a  Sufficient  Inflance  of  that  Fallacy 
which  I  have  juft  cenfured,  and  at  the  fame 
Time  afford  the  Reader  a  juft  Idea  of  that  De- 
gree  of  Credit  which  ought  to  be  repofed  in  his 
Aft'ertions,  as  well  as  of  the  Monejly  of  bis 
*c  Purpofe,"  in  reviewing  the  aimer  lean  Con  tro¬ 
ver  fy.  “  The  Charters,  (fays  he,)  dated  in  the 

14th  Year  of  Charles  the  Second,  which 
**  were  granted  to  thelnhabitants  of  Conned  icutt 
**  and  Rhode-Ijlqndi  are  limply  Charters  of  Im 

u  corporation, 


41  corporation,  erecting  the  refpe&ive  Inhabit- 
**  ants  in  thofe  Places  into  a  Corporate  Body, 
44  and  empowering  them  to  do  Corporate  A£ls, 
**  in  like  Manner  as  other  Corporations  in 
44  England  are  empowered  to  do  And  in 
Support  of  this  very  erroneous  Affertion,  he 
recites  a  Angle  Claufe  extracted  from  thofe 
Charters,  and  then  fagaciouAy  adds,  “  The 
**  Man  who  thinks  the  Terms  of  this  Claufe  of 
44  the  Connecticut  and  Rhode  IJland  Charters, 
4t  defcriptive  of,  or  applicable  to,  a  Sovereign 
“  State,  or  Supreme  Legiflature,  deferves  not 
“  that  any  fober  Argument  ffiould  be  held  with 
**  him.” 

But  whatever  t)egree  of  Truth  there  may  be 
in  this  Concluiion,  1  will  venture  to  affirm, 
that  if  he  had  recited  thofe  Claufes  in  thefe 
Charters  which  are  moft  pertinent  to  the  Con - 
troverfy,  there  is  no  Man  deferving  a  fober 
Argument  who  would  have  compared  the  Co¬ 
lonies  of  Connecticut  and  Rhode  IJland,  to  Am¬ 
ple  Englijk  Corporations.  That  1  may  not  un- 
neceffarily  extend  thefe  Obfervations,  1  (hall 
offer  the  Reader  an  Account  of  the  Conftitution 
of  thefe  Colonies,  as  prefented  to  the  Houfe  of 
Loras  in  ^January  1734,  rather  than  tranferibe 
the  different  Claufes  of  the  Charters  themfelves, 
which  would  require  a  greater  Extent. 

“  Connecticut  and  Rhode  IJland  (fay  theCommif- 
“  Aoners,)  are  Charter  Governments,  where  ai- 

“  moll 
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*•  ifcofl;  the  whole  Power  of  the  Crown  is  dele- 
gated^to  the:  People,  who  make  an  Annua! 
Eiedtjon  of  their  AfTembly,  theirCouncils,and 
their  Governors,  likewife  to  the  Majority  of 
**  whioh  Ahemblies,  Councils,  and  Governors 
MpeCfively,  being  Collective  Bodies,  the 
Powef  of  making  Laws  is  granted  ;  and  as 
<(  their  Charters  are  worded,  they  can  and  do 
4t  make.  Laws  even  without  the  Governor’s 
“  Affent,  '.no  negative  Voice  being  relerved 
“  to  them  as  Governors  in  faid  Charters. 
f*  Thefe  Colonies  have  the  Power  of  making 
*f  Laws  . for  their  better  Government  and  Sup- 
“  port,  and  are  not  under  any  Obligation,  by 
their  refpeCtive  Conftitutions,  to  return 
f‘  authentic  Copies  of  their  Laws  to  the 
Crown  for  Approbation  and  Difallow- 
ance,  or  to  give  any  Account  of  their 
■**  Proceedings  ;  nor  are  their  Laws  repealable 
'f*  by  the  Crown,  but  the  Validity  of  them  der 
pends  on  their  not  being  contrary,  but,  as 
■*.*  near  as  may  be,  agreeable  to  the  Laws  of 
England 

.  To  this  Account  of  the  Conftitution  of 
thefe  Colonies,  many  other  important  Privi¬ 
leges  might  have  been  added  by  the  Commif- 
iioners  of  Trade  and  Plantations,  (whofe  Im¬ 
partiality,  I  prefume,  no  Perfon  will  fufpeCt  :) 
Thefe, however,  are  not  neceffary,  as  the  fm  all  eft 
Knowledge  of  the  prefent  State  of  ConneSlkui 
fnd  Rhode  yiand,  \yill,*'abundantly  demonftrate. 
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that  their  internal  Conftltution  is  perfectly  di- 
ftind  and  independent  j  all  the  Authority  of 
their  Governments  being  veiled  in  the  People,' 
or  the  Officers  eleded  by  them,  no  Civil  or 
Military  Officer,  in  thefe  Colonies*  having  the 
final  left  Dependence  on  the  Crown  j  noi  even 
their  Troops  are  fubjed  to  the  King’s  Autho¬ 
rity,  as  they  have  repeatedly  refufed  Obedience 
to  his  Generals,  particularly  when  King  'William 
appointed  Benjamin  Fletcher,  Efq;  Governor  of 
New-Tork,  to  command  them  5  a  Refufal  which 
their  Charters  amply  juftified. 

As  to  our  Author’s  Remarks,  that  the  King* 
in  the  Charters  of  Connecticut  and  Rhode  Itland, 
•*  expredy  admits  that  thefe  Colonies  were  then 
“  within  the  Realm  of  England,  or  annexed  to 
“  it,  by  ufing  thefe  Words,  As  other  our  liege 
“  People  of  this  our  Realm  <?/  England,  or  any 
other  Corporation  within  the  fame,"  I  ffial.1 
obferve,  that  the  indeterminate  Application  of 
the  Word  other,  in  this  Particular,  might  have 
furnilhed  lome  Pretext  for  this  Remark,  could 
it  be  fuppofed  that  he  was  ignorant  of  feVeral 
other  Claufes  in  thefe  Charters,  which  en¬ 
tirely  preclude  the  Senfe  he  has  attempted  to 
impofe  thereon.  In  each  of  thefe  Charters,  the 
King  exprelly  covenants,  that  “  All  and  every 
<e  theSubjeds  of  us,  our  Heirs, &c.  who  lhall  go 
«  to  inhabit  within  the  faid  Colony,  and  every 
of  their  Children,  which  lhall  happen  to  be 
“  bom  there,  &c.  lhall  have  and  enjoy  all 

“  the 


") 


(  H  ) 


“  f^e  liberties  and  Immunities  of  free  and 
“  natural  Subjects,  within  any  of  the  Domi- 
^  mons  of  us,  our  Heirs,  and  SuccefTors,  to 
„  ?  Intents»  Conftruaions,  and  Purpofes  what- 

««  as  lf  ^hey  and  every  of  them  were  bom 

within  the  Realm  of  England”  And  in  the 
Preamble  to  the  Charter  of  Rhode^IJland,  the 
King  expreffts,  that  its  Inhabitants  “did,  bv 

"  the  C?nfen.t  of  our  Royal  Progenitors,  tranf- 
port  themfelves  out  of  this  Kingdom  of  En- 
gland  mm  America:'  But  numerous  Claufes 
to  this  EffeCt, are  found  in  the  Charters  of  all  the 
Colonies,  and  in  every  Publick  Aft  relating  to 
them  ;>and  even  without  thefe,  which  are  per- 
tedtljr  incompatible  with  the  Senfe  ofourAu- 
^  Remark,  there  are  too  many  Inftances 

tier  * j  va&uf*  and  even  improper  Ufe  of  the 
Word  other y in  the  American  Charters, to  warrant 
the  Conclufion  he  has  drawn,  from  its  Applica¬ 
tion  to  the  prefent  Inftance.  Thus  in  the 
third  Virginia  Charter,  Art.  XI.  is  the  follow¬ 
ing  Exprefiion,  “  All  fuch,  and  fo  many  of 
our  loving  Subjects,  or  any  other  Strangers, 
that  will,  &c.  from  which,  however,  no 
f*erfon  will  infer,  that  the  King’s  loving  Sub¬ 
jects  are  Strangers,  though  this  Conclufion 
would  be  as  juftifiable,  as  that  contained  in  our 
Author’s  Remark.  To  this  let  me  add  the 
following  Extract  from  the  ConneSlicut  and 
Rhode  IJland  Charters,  (for  in  both  it  is  exactly 
the  fame,)  which  abundantly  proves  that  the 

King 
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King  then  not  only  deemed  thefe  Colonies 
without  the  Realm,  but  was  fenfible,  that  he 
had  retained  but  little  more  than  a  nominal 
Sovereignty  over  them,  and  that  he  could  no 
otherwife  punifh  any  Crimes  or  Mifdemeanors 
committed  by  them,  than  by  withdrawing  his 
Protection  from  them,  or  putting  them  out  of 
his  Allegiance. — “We  do  hereby  declare  to 
“  all  Chriflian  Kings,  Princes,  and  States,  that- 
“  if  any  Perfons,  which  thall  hereafter  be  of 
“  the  faid  Company,  or  Plantation,  or  any 
“other,  by  Appointment  of  the  faid  Governor 
“  and  Company,  for  the  Time  being,  fhall  at 
“  any  Time  or  Times  hereafter,  rob  or  fpoil, 
“by  Sea  or  by  Land,  or  do  ^ny  Hurt,  Vio- 
“  le-nce,  or  unlawful  Hofhlity,  to  any  of 
“  the  Subject  s  of  us,  our  Heirs,  or  SuccelTors, 
“  or  any  of  the  Subjefts  of  any  Prince  or  State, 
“  being  then  in  League  with  us,  our  Heirs,  or 
“  SuccelTors,  upon  Complaint  of  fuch  Injury 
“  done  to  any  fuch  Prince  or  State,  of  their 
“  SnbjeCts,  we,  our  Heirs,  or  SuccelTors,  will 
“  make  open  Proclamation  within  any  Parts  of 
“  this  our  Realm  of  England ,  fit  for  that  Pur- 
“  pofe,  that  the  Perfon  or  Perfons  committing 
“  any  fuch  Robbery  or  Spoil,  lhall,  within  the 
“  Time  limited  by  fuch  Proclamation,.  make 
“  full  Reftitution,  or  Satisfaction,  for  all  Injuries 
“  done  or  committed,  fo  as  the  faid  Prince,^  of 
“  others,  fo  complaining,  may  be  fully  fatisned 
N  and  contented;  and  if  the  faid  Perfon  or 

I  “  Perfons.,1 
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Perfons,  who  (hall  commit  any  fuch  Robbery 

“  #or  not  make  Satisfaction  accord- 

ingiy,  within  fach  Timefio  tobe  limited  ;  that 
“  then  it /hail  and  maybe  lawful  for  us,  our 
Heirs,  and  Succeilors,  to  put  fuch  Perfon  or 
Perfons  out  of  our  Allegiance  and  Protection  ; 
Ci  and  that  it  (ball  and  may  be  lawful  and  free 
for  all  Princes  and  others,  to  profecute  with 
4*  Hoftilities,  fuch  Offenders  and  every  of  them, 
€*  their  and  every  of  their  Procurers,  Aiders  and 
Abettors,  and  Counfeilors  in  that  Behalf.” 

I  o  conceive  the  Expediency  of  this  Claufe, 
it  is  neceffary  to  inform  the  Reader,  that  at  that 
-®ra  the  final  Determination  of  all  judicial 
Appeals,  in  all  the  American  Colonies,  had  been 
invariably  vefted  in  their  feveral  Alfemblies,  as 
being  theii*  fupreme  Legillatures,  no  Appeals 
having  been  ever  made  to  the  King  in  Council* 
Lord  Colepepper ,  indeed,  when  Governor  of  Vir* 
gima  lome  Years  afterwards,  and  meditating  a 
Claim  to  the  Propriety  of  the  Northern  Neck 
in  that  Province,  found  that  his  ProjeCt  would 
not  fucceed  whilft  the  Dernier  Refort  in  Judicial 
Proceedings  continued  in  the  General  Affembly  ; 
and  artfully  created  a  Difagreetnent  on  this  Sub- 
jeer,  between  the  Council  and  Ho  tile  of  Bur- 
gefles,  which  he  foon  after  groily  mifreprefented, 
and  engaged  his  Majefty  to  direfl  all  final  Ap¬ 
peals  in  the  Colonies  for  the  future  to  himfelf 
in  Council.  But  however  legal  this  Meafure 

might 


might  be  in  Virginia ,  (a  Royal  Government,) 
it  was  a  manifeft  Violation  of  the  Rights  of  all 
the  then  Chartered  Colonies,  and  futh  it  has 
been  generally  deemed  in  them  ;  and  though,  in 
feveral  Inftances,  Individuals  have  fubmitted  to 
this  Regulation,  yet  thofe  who  have  the  Ad- 
miniftration  of  national  Concerns  mu  ft  know, 
(it  tneir  Knowledge  is  as  extentive  as  it  ought 
to  be,)  that  unlefs  the  Executive  Authority  in. 
the  Chartered  Colonies,  fuch  as  Connecticut,  and 
Rhode  JJland,  is  willing  to  adopt  the  Judgment 
of  the  King  in  Council,  relative  to  Appeals 
iom  them,  (to  which  there  is  no  Obligation,! 
the  King  has  no  Way  to  put  it  in  Execution, 
nor  can  hepunifh  their  Refufal  except  by  put- 
tingthemout  of  his  Allegiance,  ageeable  to 
the  Claule  in  the  Charters  laft  recited  ;  which 
neverthelefs  does  not  warrant  his  Majefty  to 
take  Cogni  2ance  of  any  Difputes  between  the 
re.peftive  Inhabitants  in  each  of  thefe  Colonies. 
But  even  the  Alteration  of  Appeals  from  the 
American  Afiemblies  to  the  King  abundantly 
pioves  that  the  Peers  of  England  were  not  then 
confidered  as  Peers  of  America^  and  that  the  Co¬ 
lonies  were  not  confidered  as  Parts  of  the 
Realm,  fince  in  that  Cafe,  the  final  Decifion  of 
f  Judicial Caufesin the  Coloniesmuftnecefiarily 
lav  ^  been  made  oy  the  Englijh  IJoufe  of  Lords'*. 


The  Praftice  of  trsnfportmj;  Felons  to  the  Colonies  liket 
.Phf  VpS  t.h*'r  bwn.e  without  the  Realm  ;  as  the  End  and  Deftcn 
■ Punjfhment  is  to  banilh  them  from  the  Ccmmunity  they  h 

the  Becci5t  and  Pr°tea^  °f  ^  * 
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The  next  Year,  that  is,  in  the  i  5th  of  Charles 
the  Second,  the  Territory  of  Carolina  was  creat¬ 
ed  into  a  Principality  j  and  by  a  R.oyal  Patent, 
dated  the  24th  of  March,  1663,  granted  to 
eight  Lords  Proprietors,  with  all  its  Rights, 
Privileges,  Prerogatives,  Royalties,  &c.  with 
all  the  Legiflative  and  Executive  Powers  of 
Government  exclufively,  with  the  Powers  or 
creating  Nobility,  &c.  This  Principality  was 
to  be  governed  by  a  Palatine,  cholen  tor  Life 
out  of  the  eight  Proprietaries,  and  lucceeded  by 
the  eldeft  of  the  turviving  Lords  Proprietaries. 
The  Form  of  Government  was  fettled  by  a 
foleron  Compact  between  the  People  and  the 
Proprietaries,  called  the  Fundamental  Confti- 
tutions,  and  eoniiitmg  of  One  Hundred  and 
Twenty  Articles,  which,  it  was  declared,  fhould 
««  be  and  remain  the  facred  and  unalterable 
««  Form  and  Rule  of  Government  in  Carolina 
“  for  ever,”  By  tbefe  Conftitutions,  the  Le- 
giflative  Authority  of  Government  was  veiled 
in  tire  Parliament  of  that  Country  :  The  Upper 
Houfe  of  which  confided  of  the  Proprietors,  or 
their  Deputies,  the  Governor,  and  the  Nobility, 
as  the  Landgraves,  ©V.  and  the  Lower  Houfe, 
of  the  Commons,  or  Delegates  of  the  People  ; 
the  Palatine,  as  Sovereign,  either  granting  or  ( 
refufing  his  Afl'ent.  The  Palatine  was  likewiie 
Prefident  of  a  Court,  compofed  by  himfelf  and 
three  other  Proprietaries,  in  whom  was  veiled 

the  Execution  of  all  the  Powers  of  the  Charter. 

. - . .  '  '  Befides 
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Befides.  this  were  the  Chief  Juftice  s  Court,  the 
High  Cooftable’s  Court,  Chancellor’s  Court, 
Treafurer’s  Court,  Chamberlain’s  Court,  >and 
High  Steward’s  Court  :  The  great  Officers  of 
State,  in  Titles,  Numbers, and  Power,  refembling 
thole  of  this  Realm  :  And  lb  fully  convinced 
were  the  Proprietaries  of  Carolina  of  their 
Authority  to  form  that  Country  into  diftinbt 
independent  States,  and  fo  tenacious  of  this 
Authority,  that  they  conftantly  difputed  even 
the  King’s  Right  to  create  Courts  of  Vice  Ad¬ 
miralty  therein,  though  for  the  Deciiion  .of 
Mifdemeanors  committed  without  the  Limits, 
of  their  Charter,  appointing  an  Admiral  of 
their  own  for  that  Purpofe  :  And  when  Jofepb 
Morton ,  the  eldeft  Langrave  of  that  Province, 
was  clefted  Governor,  he  was  charged  with 
“  a  Breach  of  the  Trull  repofed  in  him,  by  the 
(t  true  and  abfolute  Lords  and  f  iopnetanes,  in 
“  accepting  of  a  Comtmffion  from  King  IVil- 
“  Ham,  to  be  judge  of  the  Admiralty  in  that 
“  Province,  when  he  had,  at  the  fame  T  ime, 
“  a  Commiffion  from  the  Lords  Proprietaries 
“  for  the  fame  Office  and  this  Charge  ap¬ 
peared  fo  weighty,  that  he  was,  in  Confequencc 
thereof,  fet  afide  from  the  Govvrnment.  Thefe 
par  tic  lars,  1  flatter  myfelf,  will  be  deemed 
fufficient  to  prove,  that  the  original  Conflitu- 
tion  and  Government  of  Carolina,  was  that  of  a 
dillinCt,  independent  State. 

The 
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The  fifteenth  Year  of  Charles  the  Second 
likewise  produced  an  Ad  of  Parliament 
hammg  the  Colonies,  and  eftablififing  further 
$CfU  atl0as»  “  for  the  Employment  and  further 

«  VK?  r  Sh«>ping,  and  Seamen, 

ti  r  LJU  Bnglifo  Woollen,  and  other  Manu- 
tt  actures>  and  rendering  the  Navigation  to  and, 
t(  f°m  ,  fame,  (the  Colonies,)  more  fafe  and 
cheap.  The  Juftice  of  this  Ad,  doubtiefs, 
epenc  0  on  the  lame  equitable  Principles,  as 
tnole  which  authorized  the  preceding  Ad  of 
Navigation;  but  as  the  Legiflature  did  not 
tmnk  proper  to  explain  their  Nature  and  Origin, 

I  have  never  been  able  to  di  (cover  them. 

The  enfuing  A£t,  of  the  25th  of  Charles  the 
Second,  was  the  fir  ft  that  ever  impofed  Taxes 
on  the  Colonies,  for  any  Purpofc  :  And  thefe, 
as  the  Preamble  to  the  Adt  itfelf  declares,  were 
for  the  Regulation  of  Trade,  and  were  confined 
folely  to  the  Exportation  of  thofe  Commodities, 
on  which  they  were  impoied,  not  to  England, 
but  to  Foreigners,  and  to  other  Colonics  :  And 
in  thofe  Article^,  where  the  Duties  were  heavy, 
were  evidently  intended  to  operate  as  Prohibi-  - 
lions,  and  in  other  Particulars  to  prevent  Fo¬ 
reigners  haying  thefe  Commodities  at  a  cheaper 
Price  than  the  People  of  England  ;  and  not  to 
produce  a  Revenue,  becaufe  (befides  the  Tenor 
of  the  Preamble,)  the  Produce  of  thefe  Impofi- 
tions  was  applied  to  no  Service,  and  from 

•  .  .  \  thence 
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thence  was  evidently  not  intended  as  a  SuddIv 
for  kny. 

This  Ad  was  an  Extenfion  of  that  Power 
which  the  Parliament  of  England,  by  I  know 
not  ,vhat  R*ght,  had  affirmed  and  exercifed  in 
the  two  preceding  Ads,  for  regulating  the 
Commerce  of  the  Colonies,  and  the  Duties 
thereby  impofed  were  confidered  as  Auxilaries 
in  effecting  this  Purpofe.  But  whatever  Idea 
the  Legiflature  of  this  Kingdom  might  enter¬ 
tain  of  its  Right  ofimpofing  Taxes  on  the  Co¬ 
lonies,  even  for  Commercial  Purpofes,  it  is  cer¬ 
tain  that  the  Colonies  themfelves  protefled 
again!!  this  firft  Exercife  of  it ;  and  this,  with 
the  preceding  Ads  of  Parliament,  were  the 
principal,  if  not  only  Caufe,  of  that  general 
Infurredion  in  Virginia,  which,  foon  after  fol¬ 
lowed  under  Colonel  Bacon ;  for  when  Sir  V/il- 
ham  Berkley,  the  Governor  of  that  Province, 
was  compelled  to  fly  from  the  Place  of  his 
ulual  Refidence,  and  retire  to  Accomack,  inflead 
of  that  friendly  Reception  which  he  had  pfo- 
mned  himfelf  from  the  known  Attachment  of 
th^  Inhabitants  to  him,  even  they  began  to 

make  Terms  for  aRedrefsof  thofe  Grievances 
they  fuffered  by  Ads,  of  the  Parliament  of 
England  ;  and  when,  after  Bacon’s  Death,  this 
Inlurredion  luhfided,  the  Province  fent  Agents 
to  England,  to  remonflrate  “  againjl  Taxes  and 
Impojitions  being  laid  on  the  Colony,  by  any  Ati- 


■N 
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fC  thority  but  that  of  the  General 1  AffemblyV  This 
Remonitrance  produced  a  Declaration  ,-<  a 
King  Charles  the  Second,  under  the  Privy  Seal, 
and  dated  the  19th  of  April,  1676,  affirming, 
that  “  'Taxes  ought  not  to  be  laid  upon  the  Proprie- 
“  tors  and  Inhabitants  of  the  Colony,  but  by  the 
“  common  'Confent  of  the  General  AJfemby  ;  except 
“  iuch  Impofitions  as  the  Parliament  ihouid  y 
“  on  the  Commodities  imported  into  England 
“  from  the  Colony.”  This  Declaration  was 
fubfequent  to  the  Aft  of  the  25th  of  Charles  the 
Second,  and  is  a  farther  Proof,  that  the  Duties 
thereby  i'mpofed  on  the  Colonies,  weie  conli- 
dered  merely  as  Commercial  Regulations,  and 
not  as  Taxes  :  and  this  is  farther  confirmed,  by 
the  fubfequent  Condudt  of  that  Monarch,  who, 
when  a  permanent  Revenue  for  the  Support  of 
Virginia  was  wanting,  did  not  attempt  to  pro¬ 
cure  it  by  Parliamentary  Authority,  but,  con- 
feious  of  the  Juftice  of  the  Declaration  I  have 
iuft  recited,  framed  in  England  an  Aft  for  this 
Purpofe,  and  in  1679  fent  it  to  Virginia  by 
Lord  Colepepper,  Governor  of  that  Province, 
defiring  it  might  be  pafied  into  a  Law,  as  it  ac¬ 
cordingly  was,  and  “  Enabled  by  the  Kings  mofi 
“  excellent  Majefly,  by  and  with  the  Confent  of  the 
General  Aflembly  of  the  Colony  of  Virginia,” 
that  a  Duty  of  Two  Shillings  per  Hogfnead  for 
every  Hogfhead  of  Tobacco  exported  outxof 
that  Colony  j  a  Rate  of  Fifteen- pence  per  Ton 
for  every  Ship  upon  each  Return  of  her  Voyage, 

whether 
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whether  empty  or  fall }  and  a  Duty  of  Six¬ 
pence  pet  Poll  for  every  Pailsnger  going  into 
that  Country  to  remain,  whether  bond  or  free, 
fhould  be  granted  to  his  Majelty  for  ever,  as  a 
Revenue  for  the  Support  df  His  Government  id 
that  Colony, 

.  J| 
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Let  rrie  here  defire  the  Reader  to  obferve  the 
Terms  in  which  this  Law  Was  expreffed,  and 
the  Authority  by  which  it  was  enadted,  and  then 
candidly  alk  himfelf,  whether  he  imagines  that 
Ring  Charles,  if  he  had  deemed  the  Colonies  to 
be  mere  Englijh  Corporations,  as  ouf  Author 
\frould  have  them,  he  would  have  condefcended 
to  be  named  as  a  Partof  their  Legillature  :  Whe¬ 
ther  the  Terms  and  mode  of  Expreffion  are 
pertinent  to  any  other  than  a  diftindt  Sovereign 
State,  and  whether,  if  the  King  had  deemed 
Virginia  a  Part  of  the  Realm,  and  iubjedt  to 
Taxation  by  Parliamentary  Authority,  he  could 
have  joined  himfelf  with  any  other  Perfons  in 
that  Colony  in  railing  Money  from  the  Inha¬ 
bitants,  without  violating,  the  fundamental 
Principles  of  the  Britijh  Conftitution  ?  W^ould 
he  not,  in  fo  doing,  have  levied  Money  from  the 
People  without  Confent  of  Parliament,  contrary 
to  the  Great  Charter,  of  Ring  John,  and  the  Bill 
and  Declaration  of  Rights  ?— I  am  ,  confident, 
and  I  infift,  that  if  the  Inhabitants  of  the  Colo¬ 
nies  are  Britijh  Subjedls,  and  fubjedt  to  the  Au¬ 
thority  of  a  Britijh  Parliament,  the  King  canftbt 
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lawfully  join  himfelf  with  any  other  Authority 
than  the  Lords  and  Commons  of  Great  Britain 
in  impofing  Taxes  on  them,  becaufe  Britifh 
*  ubjects  cannot  be  conftitutionally  taxed  by 
any  other  Authority  •  and  that  if  the  late  Adts 
or  Parliament,  jmpofing  Duties  upon  the  Im¬ 
portation  of  Britijh  Commodities  into  the  Co- 
onies,  are  juft,  every  other  Adt  for  Levyino- 
Money,  for  or  to  the  Ufe  of  the  Crown  in  the 
Colonies,  which  has  received  the  Affent  of  the 

mg  or  his  Governors,  is  unwarrantable  :  be¬ 
caufe  this  double  Taxation  for  the  Service  of 
Government  is  incompatible  with  the  Privileges 

of  a  Briton ,  and  as  a  Britijh  American  I  proteft 
agamft  it, 

.  > 

^  But  notwithftanding  theB.emonftrances  of  the 
Colonies  agamft  the  Ad  of  25th  of  Charles  the 
Second,  a'nd  the  Royal  Declaration  in  their 
Favour,  it  was  not  totally  repealed  till  fome 
rears  after,  and  the  Colonies,  then  in  their  In¬ 
fant  State,  found  that  Oppolition  could  have  but 
little  Effedt  on  the  Afeafures  of  a  great  .Nation* 
and  experienced  (as  they  have  fince  done) 
that  the  Arguments  of  the  ftrongeft  are  always 
the  beft  ^  even  in  the  Charter  of  P ennjylvania, 
which  did  not  precede  this  Adt,  as  our  Author 
afterts,  but  was  fubfequent  to  it,  the  King., 
after  granting  almoft  all  the  Rights  and  Privi- 
leges  contained  in  that  of  Ivlaryland ,  and  copying 
P'erbatm  from  that  Charter  the  Claiife  of  Ex- 
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eruption  from  Taxation,  adds,  “  except  by  the 
“  Proprietary,  or  Chief  Governor,'  or  Afiembly, 
"  or  by  AB  of  Parliament  in  England  A  an  Ex¬ 
ception,  as  far  as  it  concerns  the  Engli/Jj  Parlia¬ 
ment,  perfectly  lingular,  having  never  been 
found  in  any  preceding  or  fubfequent  American 
Charter,  and  is  eventually  very  abfurd,  by  ren¬ 
dering  the  whole  Claufe  of  Exemption^  ufelefs 
and  without  Meaning,  for  the  Reafons  which  I 
have  before  given.  Thofc  Miniilers,  however, 
who  were  the  Authors  of  the  Adi  of  the  25th  of 
Charles  the  Second,  thought  it  neccffary,  after 
having  thereby  impofed  Duties  on  theColonies, 
to  make  a  refervation  for  them  in  this  Charter, 
which  was  granted  foon  after;  andchofe  thus  to 
adt  with  Uniformity,  tho’  not  withoutAbfurdity. 
In  this  Particular, however, they  were  never  imi¬ 
tated  ;  for  in  the  next  American  Charter,  which 
was  granted  to  the  Province  of  MaJJachufetts 
Pay  by  William  and  Mary  (its  old  one  having 
been  cancelled  by  a  Judgment  in  Chancery)  we 
nnd,  that  the  Power  “  to  levy  proportionable 
“  and  reafonable  AffeiTments,  Rates,  and  Taxes, 
<s  for  our  Service,  in  the  necelfary  Defence  and 
“  Support  of  our  Government  of  our  faid  Pro- 
“  vince  or  Territory,  and  the  Protedlion  and 
Prefervation  of  the  Inhabitants  there,”  is 
veiled  in  the  General  Court,  or  AiTembly  of 
that  Province,  without  any  Provifion  for  the 
Exercife  of  this  Authority  by  Parliament  ; 
?.nd  that  it  was  then  underilood  that  no  fuch 
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Authority  could  be  exercifed  by  the  Parliament 

of  England,  will  be  evident  from  the  followin'? 
TranlaCtion.  41 

>  1  it-. 

In  1691,  when  the  new  Charter  of  Mafacbu- 
fstfs  Bay  was  granted,  the  Agents  thought  it  fo 
inadequate  to  the  Deferts  and  Expectations  of 
the  Inhabitants  of  that  Province,  that  they  de¬ 
bated  whether  it  was  their  Duty  to  accept  it,  or 
Hand  a  I  rial  at  i_/aw  for  reverting  the  Judgment 
againft  the  former  Charter.  The  "Majority, 
however,  after  confuting  the  moft  able  Law¬ 
yers  and  Politicians,  rcfolved  to  accept  it  j  and, 
for  their  own  Juftification,  declared  the  Reafons 
of  their  Conduct, by  an  Inflrument  executed  by 
*he  Majority  of  them,  and  containing  five  Arti¬ 
cles,  from  thelaft  of  which  I  will  offer  the  fol¬ 
lowing  Extraft,  as  conveying  a  juft  Idea  of 
what  they  then  underflood  to  be  the  Conflitu- 
tionah  Rights  and  Privileges  of  that  Province. 

Colony,  fay  theie  Gentlemen,  is  now 
“  made  a  Province,  and  the  General  Couithas, 
with  the  Ring  s  Approbation,  as  much  Power 
in  New-  England,  as  the  King  and  Parliament 
have  in  England.  They  have  all  Englijh  Pri¬ 
vileges  ana  Liberties,  and  C2n  be  touched  by 
no  Law,  and  by  no  Tax,  but  of  their  own 
making  :  All  the  Liberties  of  their  Religion 
**  are  for  ever  fecured,  &c,”  ' 

The  Patent  for  Georgia  is  the  laft  of  the 
American  Charters*  and  of  the  leaf!  Import- 
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ance  in  the  prcfent  Controverfy,  though  our 
Author’s  Extrads  from  it  are  much  more  ex- 
tenfive  than  from  any  other.  In  Anfwer  to  his 
Remarks  thereon,  I  fhall  only  obferve,  that 
this  Charter  is  of  recent  Date,  and  was  procu¬ 
red  for  a  Herd  of  impoverifhed  Wretches,  who 
were  to  be  tranfported  to,  and  fettled  in,  America, 
by  the  charitable  Contributions  of  others  and . 
Pity  it  is,  that  the  Promoters  of  that  Settle¬ 
ment  deftroyed  all  the  Merit  of  their  Benefac¬ 
tions,  by  ungeneroufly  depriving  theObjeds  of 
their  Charity  of  thofe  Rights  which  alone 
conftitute  the  Diftindions  between  Freedom 
and  Slavery.  But  the  little  Progrefs  which 
that  Settlement  made  in  that  State,  and  the 
Change  in  its  Conftitution,  which  has  fincc 
been  found  neceilary,  have  abundantly  de- 
monftrated,  what  common  Senfe  ought  to 
have  before  fuggefted,  that  Population,  Riches, 
Arts  and  Sciences,  are  the  natural  and  peculiar 
Fruits  of  Liberty. 


After  the  25th  of  Charles  the  Second,  fcveral 
other  Ads  iucceeded  for  regulating  the  Trade 
and  Policy  of  the  Colonies,  though  no  Ad, 
from  that  TEra  to  the  Conclufion  of  th6  late 
War,  ever  extended  Taxation  to  America,  un- 
ids  the  Eftablifhment  of  the  Pofi> Office  there 
be  confidered  as  fuch.  Our  Author,  indeed, 
gives  us  the  Plan  of  an  Ad  for  compelling  the 
.Province  of  'btevj-Tork  to  afford  a  Supply  for 

the 


■■  - — — - 

~  - - -  —Z<*A . 

* 

(  ?§  ) 

thd  support  of  Government,  which,  as  he  tells 
us,  was  proje&ed  by  the  Miniftry'in  the  Reigri 
0t  Queen  Anne,  though  never  brought  into 
either  Houle  of  Parliament;  and  this  he  urges 
againft  the  Aflembly  of  New  York,  as  “  a  di- 
reft  Con  tradition  to  their  Aflertion,  that 
“  from  the  firft  Settlement  of  the  Colonies,  it 
has  been  the  Sente  of  the  Government  at 
tc  Home,  that  tuch  Grants  (Supplies)  could 
“  not  be  eonftitutionally  made  by  Parliament 
If,  however,  the  Sente  of  the  "Miniftry  is,  by 
the  Allembly  of  New -York,  to  be  deemed  the 
Sente  of  Government,  and  treated  as  fuch,  the 
Senje  cj  Government  will  doubtlefs  appear  very 
precarious,  often  inconfiftent,  and  fometimes 
ahfurd.  Pie  might,  however,  have  cited,  in 
the  Province  of  Maffackufetts  Bay,  an  Inftance 
in  which  the  Miniftry,  by  two  Governors,  Bur¬ 
net  and  Belcher,  fueceftively  demanded,  per¬ 
emptorily,  from  the  Aflembly  of  that  Province, 
a  lettled  Salary  for  the  Governor’s  Support, 
threatning,  in  Cafe  ot  a  Refufal,  to  obtain 
it  by  Authority  of  Parliament  :  This  the 
Legillatiire  of  that  Province,  confcious  and 
tenacious  of  the  Rights  of  its  Inhabitants, 
is  peremptorily  refufed  to  comply  with,  and 
the  Miniftry  gave  over  the  Demand,  without 
attempting  the  Execution  of  their  former 
Threats.  But  the  Caprice  of  a  Minifter  is  of 
no  great  Importance  either  to  fupport  or  de- 
groy  the  Rights  of  a  People,  which  reft  on  a 

more 
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more  firm  and  permanent  Balls ;  and  1  (hall 

therefore  conclude  my  Observations  on  this 
Particular.  . , 

After  this  Review  of  the  molt  important 
Tran  factions  relating  to  the  inoft  ancient  of  our 
Colonies,  I  flatter  rnyfelf  it  will  appear  indis¬ 
putable,  that  in  their  firfl:  Settlement,  they 
Were  constituted  diftind  States,  independent  to 
the  Parliament  of  England,  bccaufe  I  have  fuf- 
ficiently  demonstrated  that  James  and  Charkt, 
by  whole  Authority  they  were  fettled,  had  a 
Constitutional  Right  to  grant  the  firfl;  Settlers 
tfaeii  Title  to  the  Perritories  in  ylmemca,  with, 
all  the  Powers  of  diftind  Legiflation  and  Go¬ 
vernment;  and  that  thefe  Moriarchs  exercifed 
that  Right,  will  appear  Sufficiently  evident, 
from  the  Tenor  of  the  Charters  themfelves, 
confirmed  and  explained  by  their  Subsequent 
v.uociud  and  Declarations,  than  which  nothing 
more  was  neceliary  to  conftitute  the  Indepen- 
dency  of  the  Colonies,  Since  if  their  firfl;  Inha¬ 
bitants  received  and  fettled  thofe  Countries,  on 
the  Terms  of  independent  Legislation  and  Go¬ 
vernment,  made  by  thofe  who  had  a  legal  Right 
to  grant  thefe  Terms,  it  is  Self-evident  that  no 
Power  whatever  could  afterwards  unite  them  to 
the  Realm  of  England,  without  their  formal  and 
exprefs  Conlcnt, which  has  never  been  given, 
nor  have  tney  ever  been  considered  as  within 
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from  the  /Era  of  the  firft  Difcovdry  of  America, 
to  the  1 2th  of  Charles  the  Second,  no  Adt  of 
Parliament  had  ever  been  extended  to  the  Colo¬ 
nies,  becaufe  they  were  “  not  within  the  Realm 
**  or  Jurifdidtion  of  Parliament.”  At  that  Time 
it  will  be  found,  that  the  Legislature  of  England 
firlt  exercifed  its  Authority  in  the  Colonies,  for 
regulating  their  Trade,and  afterwards  for  direc¬ 
ting  their  exterior  Policy,  but,  at  bed:,  on  a  very 
obfcure,  I  will  not  fay,  no  Right.  If,  however, 
it  Ihould  be  agreed, that  the  Colonies  were  never 
annexed  to  theRealm,  or  within  the  Jurifdidtion 
of  its  Parliament,  it  will  require  no  great  Saga¬ 
city  to  determine  how  far  their  Submiffion  to 
thefe  Adts,  in  their  Infant  State,  can  preclude 
their  futureCIaims  to  theRightof  their  original 
Conflitution.  '*  It  will  likewife  appear,  that, 
from  the  Difcovery  of  America,  to  the  ./Era  of 
Graivillian  Adminiftration,  the  only  Adt  of 
Parliament  that  can,  with  Juftice,  be  faid  to 
have  impofed  Duties,  or  Taxes,  on  the  Colo¬ 
nies  for  any  Purpofe,  is  that  of  the  25th  of 
Charles  the  Second  ;  and  that  this  was  never 
defigned  to  raife  Money  for  any  national  Service,' 
©r  eflablifh  a  Precedent  for  Taxing  the  Colo¬ 
nies  on  any  future  Occafion,  has  been  already 
abundantly  proved  by  the  Nature  of  the  Adt, 
the  Tenor  of  its  Preamble,  the  fubfequent  De¬ 
claration  of  the  King  in  anfwer  to  the  Virgtmd 

*  Quod  ab  initio  injuft um  eft,  ntrllvini  poteft  habere  juris 
(sfTeftura.  Grot,  de  Jitr.  Bel .  c?  Pae. 

Re- 
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Hemohftrance,  and  the  Meafures  he  purfued 
afterwards  for  obtaining  aRevenue  for  the  Sub- 
po'-t  of  Government  in  that  Colony,  not  by* 
.Authority  of  Parliment,  but  the  Gonfent  of 
the  Genera!  Affembly  of  the  Province.  And 
as  even  this  Adt  was  deemed  an  Infringement 
of  the  Rights  of  the  Colonies,  and  as  luch  be¬ 
came  the  Suhjedt  of  Remonftrances  to  the 
Throne,  which  were  countenanced  by  the 
King,  no  Perfon  will  pretend,  that  it  can  au¬ 
thorize  the  5r/Vry7a  Legislature  to  preferibe  for 
the  Right  of  ‘Taxing  the  Colonies.— -I  ttnj„ 
however,  uncertain,  whether  by  thus  expofing 
the  Title  of  the  Colonies  to  the  Privileges  of 
diftindt  States,  I  am  adding  for  their  Service,  or 
agreeable  to  their  Withes,  as  they  do  not,  at 
prefent,  difpute  the  Power  exercifed  by  Great 
Britain,  in  binding  them  by  political  and  com¬ 
mercial  Regulations  ;  it  is,  however,  but  juft, 
that  thole,  who,  not  content  with  the  Exercife 
of  this  Power,  ungeneroudy  endeavour,  from, 
this  Conceffion  of  the  Colonies,  to  infer  a  Right 
of  taking  away  their  Property  at  Pleafure, 
fhould  know  the  very  llender  Foundation  that 
fupports  even  the  Power  from  whence  this  In¬ 
ference  is  deduced.-— If,  however,  I  could  be¬ 
lieve  it  poffibie  to  unite  Great  Britain  and  the 
Colonics,  equally  and  juftly,  in  a  legiflativa 
Capacity,  and  overcome  thofe  infilperable  Ob¬ 
stacles  which  Nature  has  interpofed  to  this 
Union,  I  would  endeavour  to  promote  it  by 
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every  honefl  Expedient,  as  the  far  eft  Method 

of  reeunng  their  stabi!ity  and  Happinefs,  in- 

flead  of  citing  Fads  to  prove  the  Right  of  the 
latter  to  the  Privileges  of  diflind  Legiflarion 
and  Government  j  but  as  I  cannot  believe  this 
pradicaole,  and  as  f  well  know,  that  it  is  in¬ 
compatible  with  their  Freedom,  and  repugnant 
to  the  Spirit  of  the  Britijh  Conflitution,  to  live 
m  Subjedion  to  the  Laws  of  an  Affembly  in 
which  they  have  no  Reprefenfation,  I  have 
thought  it  my  Duty  thus  to  explain  their  ori¬ 
ginal  State  and  Conflitution. 

I  (hall  not  contend  with  our  Author  con¬ 
cerning  the  Difference  between  internal  and  ex-  I 
ternal  Taxation,  or  between  Taxes  for  the 
Purpofe  of  a  Revenue,  and  thofe  for  the  Re-  j 
gulation  of  Trade  ;  as  I  am  convinced,  that  a  ! 
Power  of  irnpofing  Duties,  even  for  commercial 

Regulations,  ought  not  to  be  veiled  in  any  other  ’• 
Perfon,  or  Affembly  of  Perfons,  than  thofe  1 

who  have  a  Right  of  Taxing  for  every  Pur-  | 

pofe  ;  becaufe,  under  fpecious  Pretences,  it  may  I 
be  perverted  to  an  intolerable  Grievance  ;  and  ] 
yet  the  Condud  of  this  Nation  towards  Ireland  ] 

and  the  Colonies,  fince  its  Departure  from  the  j 

Spirit  of  its  original  Conflitution,  by  affuming  i 
Power  of  exerciflng  Foreign  Legiflation,  I 
s  afforded  Caufe  to  believe  the  real  Exiftencc 
his  Diflind  ion  ;  and  perhaps  Duties  impofed 
dy  to  reflrain  Commerce,  and  not  to  pro-  1 
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cure  a  Revenue,  cannot  bedeemed  Taxes  with  any 
Propriety  at  lead;  the  apparent  Difference  is  fo 
plaufible,  that  it  can  afford  no  Caufe  for  Sur¬ 
prize,  if  the  Colonies  were  deluded  by  it,  and 
reluctantly  fubmitted  to  the  A&  of  the  25th  of 
Charles  the  Second,  though  they  afterwards  uni- 
verfally  refifted  the  Stamp  ACt.  But  if  this  be 
not  the  Cafe,  it  is  ftill  a  nioft  unnatural  Per- 
verfion  of  Reafon  and  Argument  in  our  Author, 
to  infer  a  Right  of  univerfal  Taxation  over  the 
Colonies,  by  proving  the  Non  Entity  of  this 
Difference,  as  the  juft  and  obvious  Inference 
therefrom  would  operate  againft  every  Kind  ot 
Impofition  for  any  Purpofe. 

0ur  Author  obferves,  that  the  Colonies  do 
not,  “  as  yet,  rejedt  the  Authority  of  Parliament 
“  to  bind  them  in  any  Cafe,  fave  in  the  Article 
if  of  Taxation,”  but  treats  their  Conceffion  in 
th  is  Particular,  as  inconfiftent  with  their  other 
Claims  ;  alledging,  that  they  mu  ft  be  fubjedl 
to  the  Authority  of  Parliament  in  every  Re« 
fpedl,  or  elfe  in  none  ;  and  perhaps  there  may 
be  fome  Juftice  in  this  Obfervation,  fince  in 
moft  Countries  Legiflation  and  Taxation  have 
been  invariably  united  in  the  fame  Perfon  or 
Perfons  •,  and  yet  the  Hiftory  and  Conftitution 
,of  England  afford  many  Precedents  to  the  con¬ 
trary.  A  Bill  of  Supply  is  not  fimply  a  Law* 
but  a  Free  Gift  from  the  People,  by  their  De¬ 
legates,  the  Commons  of  the  Realm  ;  and  the 
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Houfe  of  Peers,  though  an  equal  Part  of  the 
Supieme  Legislature,  and  equally  authorized 
to  originate  all  other  Bills,  are  in  the  former 
excluded  from  that  Privilege,  nor  allowed  to 
make  any  Addition  or  Change  whatever  therein. 

he  P^ers  are,  indeed,  allowed  limply  to  rive 
oi  i cfulc  toeir  Alient  to  a  iVloney  Bill,  became 
they  are  precluded  from  the  Right  of  Suffrage 
for  Members  of  the  Houfe  of  Commons,  and 
unreprefented  therein,  id  that  without  this 
Privilege,  they  would  r.eceffarily  fuller  a  De¬ 
privation  of  one  of  the  moll  important  Rights 
enjoyed  by  all  other  freeholders  in  the  Realm, 
tout  or  giving  their  Property  by  themfelves,  or 
their  Reprefentatives.  And  by  the  ipth  of 
Henry  the  Seventh,  it  appears,  that  the  King 
does  not  give  the  Royal  Affent,  hut  the  Rojal 
I  hanks,  to  Bills  of  Supply  •,  all  which  renders 
it  evident,  that,  by  the  Engl-ijh  Condi  tut  ion,  the 
Right  of  Taxation  is  not  neceffarily  veiled  in 
the  Supreme  Legidature  of  the  Nation,  but 
that  all  Pecuniary  Grants  to  the  Crown  arc 
properly  Adis  of  the  People,  giving  their  Sove¬ 
reign  a  Part  of  their  Property,  either  perfonally, 
or  by  Delegation.  And  agreeable  to  this  is  Mr. 
Locke’ s  Maxim,  that  The  Prince,  or  Senate, 
“  however  it  may  have  power  to  make  Laws, 
for  the  Regulation  of  Property  between  the 
“  Subjects  one  amongft  another,  yet  can  never 
ts  have  a  Power  to  take  to  themfelves  the  Whole 
5  cr  any  Part  o{  the  Subjects  Property,  without 
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f<  their  own  Con  Tent  j  becaufe  that  would  be, 
u  in  Effect,  to  leave  them  no  Property  atalL” 
Nor  is  the  Practice  of  the  Britijh  Parliament,  in 
impofing  Taxes  upon  the  People,  at  all  repug¬ 
nant  to  this  Maxim,  whatever  our  Author  may 
have  advanced  to  the  contrary  •,  becaufe  though 
Bills  of  Supply  are  originated  by  the  Commons, 
alien  ted  to  by  the  Lords,  and  complimented 
with  the  Royal  Thanks,  yet  this  is  not  done  in 
a  Legiflative  Capacity,  as  the  Lords  and  Com¬ 
mons  do  but  make  a  pecuniary  Donation  to  the 
Crown,  the  former  in  Behalf  of  themfelves, 
and  the  latter  as  the  Reprefentatives  of  the 
People, 

This  may  be  eafily  demonftrated,  by  many 
Fads  in  the  Political  Hiftory  of  England. 
Thus  it  appears,  that  while  the  Houle  of 
Commons  anciently  granted  the  Crown  Sup¬ 
plies  from  thofe  Counties,  Cities,  and  Boroughs 
which  they  reprefented,  other  Parts  of  the 
Realm,  which  had  no  Reprefentation  therein, 
f  eb  as  the  Principality  of  IVales,  the  Counties 
Palatine  of  Cbe/ler,  &c.  were  allowed  to  tax 
the  mfelves,  in  a  Mode  adapted  to  the  peculiar 
Circnmftances  of  their  diftind  Situation  :  And 
when  the  Commons  afterwards  affumed  the 
Power  of  granting  Supplies  for  thofe  Places, 
the  King,  deeming  iheMeafure  repugnant  to  the 
Principles  of  the  Conftitution,  fufpended  the 
Collection  of  thofe  Grants,  till  an  equal  Repre^ 
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fentation  was  allowed  them.  To  this  may  be 
lidded,  that  the  Clergy,  though  bound  to  obey 
the  general  Laws  of  the  Realm,  were  antiently 
allowed  to  tax  themfelves.  Ireland,  likewife* 
has  invariably  yielded  Obedience  to  the  Laws 
of  this  Kingdom,  for  regulating  its  Policy  and 
Commerce  %y  and  yet  there  is  no  Irifoman ,  who 
would  not  think  the  Bntifh  Legislature  com¬ 
mitted  a  mold  unjuft  and  oppreflive  Adt  in  im¬ 
posing  a  Land  Tax  of  One  Penny  per  Pound  on 
liis  Eftate,  though  our  Author  acknowledges, 
that  this  Tax  would  be  as  juft  as  any  what¬ 
ever  $  and  I  flatter  myfelf,  that  the  Colonies 
have  as  equitable  and  rational  Pretenfions  to  an 
Exemption  from  T  axation,  by  an  Aflembly  in 
which  they  have  no  Delegate,  as  the  People  of 
Ireland,  which  is  in  Reality  a  conquered  Coun¬ 
try,  brought  into  Subjection  by  Henry  the  Se¬ 
cond,  Jure  Gladu ,  and  fnbmitting  on  this  ex- 
prefs  Condition,  “  The  People  and  Kingdom 
*v  of  Ireland  fhall  be  governed  by  the  fame 
“  mild  Laws,  as  thofe  which  govern  the  People 
“  of  England.”  ft  is  like  wife  to  be  remembered, 
that  when  King  Charles  the  Second,  difg'ufted 
with  the  New  -England  Colonies,  on  Account  of 
their  former  Attachment  to  the  Commonwealth, 
brought  Writs  of  Scire  Facias  againft  their 
Charters,  under  various  Pretences,  the  prin¬ 
cipal  Offence,  for  which  Judgment  was  given 
art  Chancery  again  ft  the  MaJJdchuJetts-Bay,  was, 
as.  our  Author  confeffes,  that  the  Colony  had 
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undertaken  to  raife  Money  for  the  Support  and 
Defence  of  Government,  for  which  there  was 
no  particular  Authority  in  its  Charter,  although 
it  contained  ample  Power  of  Legiilation,  by 
an  Aft  which  the  Colonies  were  alone  autho¬ 
rized  to  believe,  that  the  Right  of  making 
Laws,  and  that  of  impofing  Taxes,  are  not  ne« 
ceffarily  veiled  in  the  fame  Body  ;  they  being 
by  the  Britijh  Conftitution,  difltind  and  feparate 
Acts  the  former  of  which  is  to  be  exercifed  by 
the  fupreme  Legiflature,  and  the  latter  by  the 
People,  or  their  Delegates  only. — This,  and  the 
preceding  Inftances,  therefore,  will  fufhcientlv 
juftify  the  Colonies  from  that  Abfurdity  with 
which  our  Author  charges  their  Conduft,  in 
acknowledging  the  Supremacy  of  Parliament* 
and  yet  denying  its  Right  of  Taxation, 

I  fatter  myielf,  that  I  have  now  fatisfadorib? 
proved,  that  the  moft  ancient  of  our  Colonies 
were,  agreeable  to  the  exprefs  Ads  and  declared 
Intentions  of  the  King,  lawfully  conRituted 
diftind  States,  and  that  having  been  fettled  os 
thefe  fundamental  and  indefeafible  Conditions,, 
no  Power  could  afterwards  unite  them  to  the 
Realm,  or  fubjed  them  to  the  Jurifdidion  of 
Parliament,  without  their  exprefs  Confent  :  f 
have  likewife  ih'ewn,  that  if,  rather  than  avail 
thernfelves  of  their  Right  to  the  Privilege's  of 
diflind  Legislation  and  Government,  they  pre¬ 
fer  a  limited  Dependence  on  the  Britijh  Parlia¬ 
ment, 
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ment,  that  this  Dependence  does  not  nbceffaro/ 
diveit  them  of  their  exclulive  Right  to  grant 
their  own  Property  ;  and  it  now  remains  for  me 
to  prove,  that  they  cannot  be  diverted  of  this 
Ri  ght,  and  in  their  prefent  State  made  fubject 
to  Parliamentary  Impositions,  without  being  de¬ 
prived  of  the  moft  important  of  thoie  Privileges 
which  are  enjoyed  by  the  Subjects  of  Great  Bri¬ 
tain  in  general,  and  even  reduced  to  a  Siate  of 
adtual  Slavery.  This,  notwichftanding  all  the 
Art  and  Sopbirtry  with  which  our  Author  en¬ 
deavours  to  perplex  the  Subject,  is  a  Talk 
eafily  executed,  even  without  deducing  the  Con- 
ftitution  from  its  Saxon  Origin,  where  every  one, 
who  had  any  Landed  Property,  however  I'm  all, 
was  inftituted  to  a  perfonal  Suffrage  in  the  Su¬ 
preme  Legiflative  Affembiy,  or  Parliament  : 

I  (hall  not  take  upon  myfelf  a  diftindt  Refu¬ 
tation  of  all  the  fallacious  Sophifms  introduced 
by  our  Author,  in  his  Enquiry  into  the  Right 
of  Election  and  Reprefentation  ;  they  are  fpe- 
cious,  but  repugnant  to  the  Ideas  which  the 
Nation  has  invariably  entertained  of  its  Confti- 
tution,  inconfiftent  with  the  Notion  of  a  po¬ 
pular  Affembiy,  and  with  the  x  nanfactions  of 
Parliament,  and  tending  to  confound  the  Opi¬ 
nion  which  Britons  univerfally  entertain  of  the 
fuperior  Advantage  of  their  Government,  and 
the  Regularity  of  its  Operation  :  neither  fhall  I 
controvert  his  Conclufion,  that  the  “  Right  m 
•<  Corporations  of  electing  Representatives  to 
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Parliament,  is  derived  from  the  Grant  of  the 
44  Crown,  and  the  Members  exercifo  that  R.ight, 
44  becaufe  the  Corporation  holds  of  the  Crown 
and  that  the  Commons  diftinctly  reprefent 
44  thole  only  who  in  themfelves  had  a  Right  to 
a  Share  in  the  Legiflature,  and  by  whom  they 
44  were  deputed  or  elected.” 

The  great  Sidney ,  however,  has  given  a  much 
better  Account  of  this  Matter  :  “  In  the 

“  Counties,  (fays  he,)  which  make  up  the 
44  Body  of  the  Nation,  all  Freeholders  have 
“  their  Votes ;  th'efe  are  properly  Gives,  Mem- 
“  bers  of  the  Commonwealth,  in  Diilinctio.fi. 
**  from  thofe  who  are  only  incolcs,  orlnhabitants, 
“  Viiiains,  &c.  Thefe,  in  the  Beginning  of 
the  Saxons  Reign  in  England ,  compofed  the 
44  Micklegetnots ,  and  when  they  grew  to  be  fo 
numerous,  that  one  Place  could  not  contain 
"  them,  or  fo  far  d ifperfed,  thatl  without 
Trouble  and  Danger,  they  could  not  leave 
“  their  Habitations,  they  deputed  fuch  as  fhould 
"  reprefent  them  :  When  the  Nation  came  to 
f<  be  more  polithed,  to  inhabit  Cities  and  Towns, 
54  and  to  let  up  feveral  Arts  and  Trades,  thofe, 
“  who  exercifed  them,  were  thought  to  be  as 
“  ufeful  to  the  Commonwealth,  as  the  Free- 
44  holders  in  the  Country,  and  to  dctervS  tfoe 
44  fame  Privileges.  But,  it  not  being  reafcnable 
44  that  every  one  fhould,  in  this  Cafe,  do  what 
tf  pleafed,  it  was  thought  fit,  that  the  King, 
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“  with  his  Council,  (which  always  confined  of 
“  the  P/o ceres  et  Magnates  Regni,)  Ihould  judge 
a‘ whar  Numbers  of  Men,  and  what  Places 
“  defer ved  to  be  made  Corporations,  or  Bodies 
4f  Pol i tie,  and  to  enjoy  thofe  Privileges  j  by 
which  he  did  not  confeF  upon  them  any  Thing 
41  that  was  his ;  but,  according  to  the  Trait 
J<  repoled  in  him,  did  difpenfe  out  of  the  Pub- 
4‘  lie  Stock,  Parcels  of  what  he  received  from 
JI  the  whole  Nation.  That  which  repders  this 
**  moft  plain  and  fafe  is,  that  Men,  chofen  in 
4t  this  Manner  to  ferve  in  Parliament,  do  not 
4t  act  by  themfelves,  but  in  Conjunction  with 
others,  who  are  fent  thither  by  Prefcription  ; 
4c  no-t  by  a  Po-wer  derived  from  Kings,  but 
Jt  from  thofe  who  choofe  them/’ 

Th  is  is  perfectly  true,  and  it  is  the  happy 
Privilege  of  all  Eritijh  Subjects,  whofc  Property 
and  Condition  create  in  them  a  permanent  At¬ 
tachment  to  the  Realm,  and  a  Sollicitude  for 
its  Welfare,  to  fhare  in  that  Legillation  by 
which  they  are  governed,-  either  perfonally  or 
by  Reprefentation .  It  is  not,  however,  with 
Propriety,  that  our  Author  declares,  that  “  the 
at  King,  Lords,  and  Commons,  are  their  Re- 
*c  prefentatives  fmee,  as  Sidney  declares, 
•*'  The  Houfe  of  Peers,  as  it  is  constituted,  act 
**  for  themfelves,  and  are  chofen  by  Kings.” 
H-ow  far  the  Sovereign  is,  by  the  Eritijh  Con- 
ftitution,  veiled  with  the  LegifUtive  Autho- 


V  C  »'•  Ay 

_ 


(  9*  ) 

rky.  let  others  determine ;  his  A  (Tent  is,  indeed, 
neceffary  to  give  Validity  to  Laws,  yet  by  his 
Coronation  Oath  he  is  obliged  to  affent  to 
“  Jiicb  Laws  as  the  People  ckoojh.”  ( Stua.s  Vulgus 
ehgerit.  J 

S 

Thffe  Obfervations  I  have  though?  pertinent 
to  the  prefent  Subject,  as  tending  to  alccrtain. 
the  Rights  of  individual  Britons,  which  is  all 
that  fee  ms  necelTary  to  determine  the  Legality 
o t  exerciling  Parliamentary  Legislation  for  the 
Colonies,  if  they  are  within  the  Realm,  as  is 
now  pretended,  became  even  our  Author  does 
not  deny  their  Inhabitants  all  the  Privileges  and 
Immunities  of  Britijh  Subjects,  well  knowing 
that  fuch  penial  would  be  repugnant  to  the 
Britijh  Conftitution,  w'bich  places  all  Subjects, 
whofe  Condition  is  fimilar,  on  the  fame  Level 
of  Liberty,  and  intitles  them  all  to  equal 
Rights  and  Privileges.  In  afcertaining  this 
Particular,  it  is  not  fufficient  to  examine  what 
are  the  Privileges  which  arc  common  'to  every 
Britijh  Subjedt  j  and  becaufe  the  Rabble  of  the 
Kingdom  are  not  in  titled  to  the  Right  of 
Suffrage  for  Members  of  the  Houfe  of  Com¬ 
mons,  from  thence  to  infer,  that  the  Inhabit¬ 
ants  of  the  Colonies,  whether  poffeffed  of  Free¬ 
holds  or  not,  ought  to  be  indifcriminately  de¬ 
nied  that  Right,  and  thereby  confounded  with 
thole  whom  the  Ancient  Laws  of  the  Realm 
have  denominated  filial nh  Qn  the  contrary. 
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let  us  examine  the  Privileges  which  belong  to 
'‘1  1  rceholders,  and  afterwards  compare 

them  to  thofe  which  will  remain  to  the  Free¬ 
holders  in  the  Colonics,  when  fubjedted  to  the 
Author.ty  of  the  Brjtijh  Legislature  in  their 
pielent  unreprcfented  State?  from  whence  it  will 
be  ealily  difcovered,  how  far  the  Operation  of 
the  late  Adis  of  Parliament,  for  railing  a  Re¬ 
venue  in  America ,  is  compatible  with  their 
"tights  as  B ritijh  Supjedts  j  polTelTed  of  that 
onarc  and  Species  of  Property,  which,  by  the 
Laws  of  the  Realm,  entitle  them  to  parti¬ 
cipate  its  Legislative  Authority.  This  will 
determine  the  prefent  Controversy  with  uner- 
r-ng  juStice  ;  and,  on  this  firm  and  equitable 
-balls,  the  Simple  ft  of  my  Countrymen  may  en¬ 
counter  even  a  Grenville ,  a  Knox,  or  a  Mcil duit, 
I  Shall,  therefore,  proceed  to  explain,  the  molt 
important  of  the  Rights  of  $ ritijh  Freeholders, 
t  are  necdTary  to  the  prefent  Con- 
t fov-riy,  on  the  Authority  of  the  late  Ear]  of 
Bath,  who  declares  it  to  be  the  unqueftionable 
Privilege  of  a  Freeholder,  “  to  aiTent  to  all 
thole  Laws,  by  which  he  is  governed,  and 
hat  his  Life,  Liberty,  and  Property,  cannot 
taken  from  him,  but  according  to  thofe 
tfi;  (S  So  that  a  Freeholder/*  (fays  Mr. 

.. /on,)  cc  is  but  one  Remove  from  a  LegiR 
e(  R-  >r  ;  for  fuch  is  the  Nature  of  our  happy 
c‘  ccnftitudon*  that  the  Bulk  of  the  People 
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**  virtually  give  their  Approbation  to  every 
“  thing  they  are  bound  to  obey.” 

Is  it  neoeflary  for  me  to  afk,  How  many 
Removes  the  American  Freeholders  are  from 
Britijh  Legiflators  ?  Whether  they  affent  to 
thofe  Adts  of  Parliament  by  which  their  Pro¬ 
perty  is  given  to  the  Crown,  o'-  whether  it  can 
be  fuppoled,  without  confounding  all  Jdeas  of 
Language  and  Things,  that  in  their  prefent 
State  they  give  any  other  Affent  to  thofe  Adts„ 
than  what  is  given  by  the  Inhabitants  of  France , 
or  Spain,  unlefs  the  univerfal  Qppofition  of  the 
People,  and  the  Protefls  and  Refolves  of  the 
American  Affemblies  againft  thefe  Adts,  and 
the  Authority  by  which  they  have  been  enact¬ 
ed,  can,  by  fome  ftrange  Expedient,  be  con-” 
ftrued  into  Confent. 

Our  Author,  however,  pretends,  in  Qppofii- 
tion  to  the  Idea  that  every  Briton  entertains  of 
the  Britijh  Confutation,  and  contrary  to  the 
Affertion  of  the  Author  of  the  Confiderations  on 
the  Propriety  of  “Taxing  the  Colonies,  that  it  is  not 
Sf  the  Principle  of  the  Common  Law,  that  no 
“  Part  of  their  Property  (hall  be  drawn  from 

Britijh  Subjects  without  their  Confent,  given 
“  by  thofe  they  depute  to  reprefent  them  y” 
and  recites  feveral  Paffages  from  the  Great  Char¬ 
ter  of  King  John,  and  the  Statutes  of  the  15th 
and  j  7  th  of  Edw,.  XL  which  he  thinks  are  favour- 
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able  to  his  Opinion.  It  is, however, both  abfurd 

and  unjuft,  in  the  prefent  Syftem  of  Things, 
to  confine,  to  the  find  Senie  of  Words,  the 
^Meaning  of  uioie  ancient  Adis,  which  were 
adapted  to  the  then  State  of  the  Conftitution, 
but  little  altered  from  its  Feudal  Inftitution, 
when  Parliaments  were  chiefly  competed  of 
potent  Barons,  whofe  Number,  Wealth,  and 
Power  at  that  ./Era  juftly  gave  them  a  much 
greater  Share  in  the  Legiflature,  then  is  en¬ 
joyed  by  the  Houfe  of  Peers,  ft  nee  the 
Alteration  which  has  been  progrcfllvely  in¬ 
duced,  by  the  Tranfition  of  Property  into  the 
Hands  of  the  People,  their  Enfranchifement 
from  the  Vaffalage  of  their  Barons,  and  Pa¬ 
pal  Authority,  together  with  the  Operation 
of  Commerce,  Arts,  and  Sciences.  All  this 
is  evident  from  the  prefent  Nature  of  Par¬ 
liamentary  Tran  factions  ;  and  though,  by  the 
Gr  eat  Charter,  &c.  the  Houfe  of  Commons 
is  no  where  intitled  to  the  foie  Privilege  of 
originating  Bills  •  of  Supply,  vet,  fince  the 
Change  which  I  have  juft  mentioned,  it  has 
claimed  and  exercifed  that  Right,  as  the  Re- 
prefentative  of  thofe  by  whom  the  Burthen 
of  aii  Supplies  is  principally  fupported.  Nor 
need  I  any  other  Arguments  in  Oppofition  to 
our  Author,  than  thofe  alledged  by  the  Com¬ 
mons,  in  Support  of  their  Claim  to  the  l'ole 
Right  of  originating  and  modifying  all  Pecu¬ 
niary  Grapts  to  the  Crown,  and  which  abun- 
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dantly  prove  It  to  be  a  fundamental  Principle  oi 
the  Conftitution,  that  all  who,  by  the  Circum- 
itances  of  their  Religion  and  Property,  are  in- 
titled  to  the  Privileges  of  Citizens  of  the  States* 
fhall  be  taxed  only  by  themfelves  or  their  Re~ 
prefentatives  ;  and  that  the  Privilege  of  intro* 
ducing  and  modifying  all  Ads,  for  granting 
Pecuniary  Supplies,  fhall  be  the  foie  Privilege 
of  thofe  who  reprefent  the  greateft  Number  of 

thofe  who  are  to  urovide  the  Means  of  inch 

* 

Supplies  i  And,  ftrange  as  it  may  appear,  it  is 
nevcrthelefs  undoubtedly  true,  that  thofeMem- 
bcrs  of  the  late  Houfe  of  Commons,  who  ori¬ 
ginated  the  Bills  for  granting  his  Majefty  cer¬ 
tain  Stamp,  and  other  Duties,  in  the  Colonies, 
whole  Inhabitants  they  did  not  reprefent,  and 
of  which  neither  they  nor  their  Conftituents 
paid  any  Part,  were  convinced  of  the  Truth 
and  J  uftice  of  thefe  very  Arguments,  lo  repug¬ 
nant  to  a  Meaftire  of  that  Nature. 


But  the  Impropriety,  Prolixity,  and  DifFu- 
fion  of  our  Author’s  Arguments,  to  invalidate 
the  Claim  of  theColonies  to  Special  Reprefen- 
tation  in  Parliament,  previous  to  the  Impofition 
of  Taxes  by  its  Authority,  would  render  a  di- 
ftin£t  Refutation  of  them  as  tedious  as  it  is  un- 
necelfary,  fince  I  flatter  myfelf  that  I  fhall  be 
able,  with  more  Brevity,  to  expofe  their  Fal¬ 
lacy,  by  a  few,  juft,  and  natural  Condufions, 

from 


t 
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from  as  many  Proportions  of  acknowledged 
and  indilputable  Truth.  ° 


Firft,  then,  the  Power  of  Legiflatioti  is  by 
the  Britift  Conftitution,  vefted  in  the  King 
Lords,  and  Commons  of  the  Realm  (the  lat¬ 
ter  being  delegated  from  thole  Counties,  Cities, 
Boroughs,  &c.  which,  by  Law,  are  intitled 
to  participate  the  Authority  of  making  Laws.) 


Secondly,  If  the  Inhabitants  of  the  Colonies 
are  not  Bntifh  Subjects,  they  are  neceilarily  not 

within  the  Jurildidtion  of  the  Britijh  Legiila- 
ture. 


Third!}'’,  If  they  are  Britijh  Subjects,  they 
are  neceffarily  intitled  to  all  the  Rights,  PrivL 
leges,  and  Immunities,  which  belong  to  Britijh 
Subjects  of  the  fame  Condition,  Clafs,  or  De¬ 
nomination. 


Fourthly,  By  the  Conftitution  and  Laws  of 
the  Realm,  every  Britijh  Subject,  poffefted  of 
a  Freehold  of  the  yearly  Value  of  Forty  Shil¬ 
lings,  befides  the  Right  he  may  have  of  Vo¬ 
ting  for  the  Delegates  from  Cities,  Boroughs, 
&r.  is  entitled  to  a  Suffrage  for  the  Reprefen- 

tatives  of  the  County  in  which  his  Freehold  is 
iStuated, 


This 
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This  beihg  friie,  it  neceffarily  follows,  that1 
if  the  Colonies  are  within  the  Realm  and  Ju- 
rifdidtion  of  its  Parliament,  every  Individual 
among  their  Inhabitants,  who  is  poffeffed  of 
a  Freehold  of  Forty  Shillings  per  Annum  is 
thereby  intitled  to  an  actual  Reprefentation  in 
the  Britijh  Houfe  of  Commons  and  till  that 
Reprefentation  is  granted,  he  will  be  denied  one 
of  the  moft  important  Rights  of  a  BriiiJbYtzt* 
holder,  and  the  Parliament  will  not  be  -  quali¬ 
fied  to  exercife  Jurifdiltitin  over  him.  This 
brings  the  Difpute,  between  Great  Britain 
and  the  Colonies,  to  a  fhort,  but  final  Conclu- 
lion  A  Conclulion  that  neceffarily  precludes 
all  future  Controverfy,  and  inconteftibly  de- 
rrionftrates  the  fallacy  and  Injuftice  of  all  thofe 

Sophiftical  Arguments,  by  which  Mimfteriai 
and  Grenvillian  Partisans  have  attempted  to 
involve  the  Rights  of  the  Colonics  in  Perplexi¬ 
ty  and  Error.  It  will  now  appear  abfufd  to 
ailcdge,  that  the  Colonies  afe  not  intitled  to  a 
diftinct  Reprefentation  in  Parliament,  becaufe 
a.l  tne  Inhabitants  of  Great  Britain  arc  not  di- 
uindtly  reprefented.— I  well  know  that  a  Mode 
Of  Reprefentation,  eftablifhed  in  thofe  Aires 
^hen  Land  was  a  1  molt  the  only  Species  of  Lo¬ 
cal  Property  in  England,  mull  neceffarily  be 
unequal,  at  a  Time  when  Arts,  Mdntifa&dres 
and  Commerce,  have  derived  a  Plow  of  Wealth 
of  a  different  Species  ;  but  becaufe 
reading  facre,  are  but  unequally  or  imperfect)  / 

^  reprefeotedj 
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represented,  Shall  Britons ,  reiiding  in  America 
be  wholly  unrepresented  ?  We  do  not  afk  a 
better  Representation  than  our  Fellow  Subjects 
in  Great  Britain ;  we  afk  but  the  Same  ■,  we 
only  deSire  that  our  Land  may  be  represented 
by  Knights,  and  our  Monied  Property  by  Ci¬ 
tizens  and  Burgeffes,  in  that  Affcmbly  which 
grants  this  Property  to  others ;  ‘tis  this  alone 
that  can  make  us  a  free  People,  and  enable  us 
to  ufe  the  Language  of  the  great  Sidney 
When  Speaking  of  the  Rights  of  Englijhman , 
**  AJiatic  Slaves  (Says  he)  ufually  pay  Such  Tri- 
34  butes  as  are  impoSed  on  them.  We  owe 
*•  none  but  what  we  freely  give.  None  is  or 
«*  can  be  impofed  on  us,  unlefs  by  ourfelves  ; 

We  meafure  our  Grants  according  to  our 
**  Will,  or  the  prefent  Occahon,  for  our  own 
«*  Safety. — The  Happineis  of  thofe  who  enjoy 
«*  the  like  Liberty,  and  the  Shameful  Milery 
-*«  they  He  under,  who  have  Suffered  them  Selves 
to  be  forced  or  cheated  out  of  it,  may  per- 
««  fuade,  and  the  Juftice  of  the  CauSe  encou- 
44  rage  us,  to  think  nothing  too  dear  to  be  ha- 
«■«  zarded  in  Defence  of  it.”  And  if  this  is  de¬ 
nied  us,  if  the  Houfe  of  Commons,  in  which  we 

havenoDelegates,affumes  (in  Oppofition  to  thofe 
juft  and  cogent  Arguments  urged  againft  the 
Peers  by  a  former  Houfe)  the  Privilege  of  origi¬ 
nating  and  modifying  Bills  for  granting  away 
©ur  Property  j  the  unreprefented  American  Free- 

*  DifGOwfes  oa  Goverameat, 
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holder  will  not  only  be  deprived  of  the  Rights 
belonging  to  the  Freeholders  of  Great  Britain, 
Rights,  for  which  Englifo  Patriots  have  bled, 
and  Englifh  Monarchs  been  dethroned,  but  even 
reduced  to  a  State  much  worfe  even  than  that 
of  the  unreprefented  Rabble  of  this  Kingdom  ,; 
for  immenfe  is  the  Difference  between  a  Nation 
but  imprefedtly  represented,  and  a  People  who 
have  no  Representation. 

The  unreprefented  Inhabitants  of  Great  Bri¬ 
tain  are  Secured  in  Life  and  Property,  becaufe 
they  pay  no  Tax,  and  are  governed  by  no  Law, 
which  does  not  equally  affedt  the  Legillators 
themfelves  and  their  Conftituents  :  A  Cir- 
cumftance  from  which  they  acquire  an  effediual 
Barrier  againft  Oppreilion  ;  which  the  Ameri¬ 
cans  are  So  far  from  enjoying,  that  every  Motive 
and  Suggcftion  of  In  ter  eft  muff  operate  to  their 
Disadvantage ;  becaufe  the  Adts,  which  impofe 
Taxes  on  them,  are  not  general,  but  partial  ; 
and  inftead  of  burthening  thofe  by  whom  they 
are  made,  tend  to  exonerate  the  Legillators  and 
their  Conftituents,  the  People  of  Great  Britain , 
in  Proportion  to  the  increaled  Weight  of  the 
Burthens  impofed  on  the  Colonies.  Every 
Reftraint,  therefore,  which  affords  Security  to 
the  unreprefented  Inhabitants  of  Great  Britain , 
is  either  removed  or  converted  into  a  Stimulus 
to  Oppreilion  ;  and  every  Temptation  which 
Intereft  (the  moft  univerfal  and  prevalent  of  all 
*  s  Paffions) 
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Fafllotis)  can  fuggefi  mull  operate  againft 
then,..  I„  a  Sate  like  .his,  wha,  Secun.v 
cao  they  have  againft  Qppreffion,  or  wha.  In, 
citcments  tc>  industry,  when  the  arbitrary  Will 
of  a  dntijh  Parliament,  over  which  they  can 

have  n°  jnhueuce  or  Reftraint,  and  whole  ln- 

ttreit  it  is  to  opprefs  them,  is  to  be  the  p;em~ 
rtous  1  enure  of  their  Property > 

This,  however,  is  not  all  that  conflitutes  th 
ineqiiahty  m  tpe  Situation  of  the  Q  Ionics.^ 

I  hole  Inhabitants  of  Great  Britain ,  w ho  hav 
no  Suffrages  at  the  Eledions  of  the  Rcprdenta- 
tives  for  Counties,  Cities,  &c.  are  yet  tar  from 
ein£  deftitute  of  Influence  ;  they  are  connected 
^ith  ^  Eledors,  by  Parentage,  Relation, 
ruendfhip.  Commerce,  Employment,  Pepend- 
ance,  &c.  and  the  Intereff  they  derive  from 
thefe  Connedions,  when  exerted,  is  far  from 
producing  an  inconsiderable  Effed  on  the  Event 
of  every  Eledion.  Thus  the  Influence  of  the 
London  Merchants,  ( who,  in  general,  are 

„  *  “  rTfce  Lcsyfla:ive  Power,  (0,ys  Si  Jay,)  is  not  to  be  t.ofled  io 
'  ^  nar,ds  of  ary  who  a«e  not  bound  to  obey  the  f^a-s  the/ 

n  ^  !? !,s  !'st^vCafe  with  our  P^iliament,  th^y  may  make  ur>- 

;*  jult,  L™*>  C?'c-  yet  thf-y  bear  the  Burthen  as  much  asotheVf, 
an,  wkcr,  they  die  the  Teeth  of  their  Children  will  be  fet  on 
E:.ge  by  the  four  Qr-pes  they  have  eaten. V  This  Circum- 
Hance  he  deems  of  the  h  ghelt  importance  for  the  Sccuiity  of 
JLtberty  “  becaufe  the  Hazard  of  being  ruined  by  ihofe  vvbq 
4‘  P,:  us  is  not  fa  much  to  be  feared,  as  by  chof« 

**  who  it  ay  emich  and  ftrengthen  themfelves  by  our 

ion,  *  as  may  happen  trotn  the  Ejtcrcifs  of  ParliairiCiua/y  Au- 

Jnty  ova  the  .  Cc-Joa^  .  '  '  v  ‘  ‘  '  7 
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not  Liverymen,)  on  thefe  Oceafions,  is  well 
known  ;  and  even  the  Applaule  or  f'enfure  of 


the  Rabble  is  far  from  being  infignificant. 


Re  preie  ruing  or 


o. 


But  how  chfimm  r  is  the  C  ale  uf  the  Colonies, 
unknown  to,  and  unconnedted  with,  cither  the 

prefer) red  ?  and  fuhjedf  to  a 
ogn  ”  .  ■ ,  which  they  have  neither  delega- 

«  intruded,  a  d  which  will  benefit  thole, 

b  vuom  it  is  exercifed.  in  Proportion  to  its 
frequent  and  oppreffive  Ule  ?  What  Degree  of 
Freedom  is  compatible  with  a  State  like  this  ? 
or  what  can  they  enjoy  therein  but  Slavery, 
more  wretched  and  abjedf  than  that  of  the 
Spartan  Melotes  ?  Thefe  were  the  Labourers, 
the  Servants,  the  Slaves  of  their  Matters,  who 
could  know  their  Burthens,  and  eftimate  their 
Ability  to  fupport  them  ;  Could  fee  their  Suf¬ 
ferings,  hear  their  Groans,  be  affedted  by  their 
Mifery,  relent,  and  alleviate  the  Weight  of 
Opprettion.  The  Colonies,  on  the  contrary, 
would  be  the  Slaves  of  thofe  to  whom  they  are 
unknown,  and  from  U'hom  they  are  widely  fepa- 
rated.  The  Commons,  who  originate  their 
Tax  s,  the  Lords  who  affent  to  them,  and  the 
King,  by  whom  they  are  thanked  for  granting 
the  Property  of  others,  mutt  be  Strangers  to 
their  Perfons  and  Circumftances,  at  leaft  they 
can  have  but  little  Knowledge  of  their  Debility,, 
their  Wants  and  Sufferings,  but  what  is  derived 
from  the  precarious,  and  perhaps  corrupt  Re-> 
prefen  rations,  of  Officers  and  Placemen,  who, 

dittin 


diftinguifhing  their  own  Fortune  from  that  of 
the^  State,  and,  ready  to  facnhce  the  State  to 
their  own  Advancement,  may  be,  and  perhaps 
have  already  been,  by  Intereft  or  Malevolence, 
prompted  to  the  moft  injurious  Reprefentations 
of  the  People  among  whom  they  refidc. 

And  let  me  now  alk  any  Man,  whole  Mind 
is  not  callous  to  the  Senfations  of  Juftice  or 
Humanity,  if  a  State  like  this  is  compatible 
with  the  Enjoyment  of  thole  Rights  which 
conftitute  the  freedom  and  Happinefs  of  Bri~ 
tijh  Subjeds  ;  or  of  the  Term*  of  thofe  lo- 
lemn  Compacts,  on  the  Faith  of  which  our 
Progenitors  abandoned  their  native  Country, 
and  all  its  endearing  Connections,  and  encoun¬ 
tered  the  Toils  and  Dangers  which  infepa- 
rably  attend  the  Settlement  of  a  wild,  inhofpD 
table  Defeat  ;  by  which  the  King’s  Dominions 
have  been  widely  extended,  and  the  National 
Commerce  and  Power  lo  immenfely  increafed  ? 
And  is  Slavery  the  Reward  which  Gratitude  or 
Juftice  prefcribe  for  Serv  ices  like  thefe  ?  If. 
not,  why  are  we  calumniated  for  endeavouring 
to  refill  it  ?  Britons  revere  the  Fortitude  and 
Virtue  of  their  Anceftors,  who  have  fought, 
hied,  and  died  in  the  Caufe  of  Freedom,  and 
preferved  and  tranfmitted  to  their  Pofte- 
yity,  the  glorious  Franchifes  of  Engli/h  Sub¬ 
jects  :  And  fhall  we,  defcended  from  the  fame 
Progenitors,  and  Heirs  to  the  fame  Right,  be 

intuited 
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infulted  with  every  Species  of  Detraction,  and 
even  intimidated  by  a  Military  Force  to  com¬ 
pel  us  to  relinquish  thefe  Rights,  and  to  intail 
Slavery  on  our  Pofterity,  who,  with  the  Groans 
of  Oppreffion,  would  blend  Execrations  on  the 
Pufillanimity  of  their  Parents. 

If  our  Caufe  is  juft,  Refiftance  is  a  Virtue  j 
and  if  Britons  are  the  Aggreflors,  our  Fortitude 
is  laudable  ;  and  if  Force  may  be  ufed  in  fub- 
verting  our  Rights,  what  may  not  be  done  in 
their  Defence*  ?  “  Allegiance,  fays  Sidney,  fig~ 
“  nines  no  more  than  fuch  an  Obedience  as  the 
“  Law  requires.”  Can  it,  then,  oblige  a  People 
to  fubmit  to  that  which  is  repugnant  to  the 
fundamental  and  indefeafible  Rights  of  their 
Government  and  Conftitution  ?  I  flatter  myfelf, 
however,  that  a  Nation,  diftinguifhed  for  its 
Love  of  Freedom  and  Juftice,  will  recover 
from  its  Delufton,  and  recoil  at  the  Inhumanity 
of  reducing  to  Slavery  thofe  who,  by  Defcent 
and  CompaCf,  are  intitled  to  all  the  Bleffings 
of  Liberty,  and  who  have  merited  fo  much 
from  the  Britijh  Nation.  Can  there  be  one 
uncorrupt  Briton,  who  refte&s  on  the  Blefiings 
of  that  Freedom  he  enjoys,  who  would  even 
wifh  to  fee  his  American  Brethren  deprived  of 
thofe  Rights,  without  which  they  can  have  n» 

|f  ],u(la  plaque  funt  arma  (fays  Pontiusy  the  Samnite)  quibias 
necefl'aria*  et  necci&ria  quibsas  nulla  in  amis  fpes  eit  lalutiso 
Tit.  Liu .  Lib 

Seed* 
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Security  for  their  Lives  or  Eftates,  much  left 

uni,Te  a,n  If'ument  io  effecting  a  Purpofefo 
unjUil  and  inhuman  ?  * 


But  if  the  Suggeftions  of  Gratitude,  Huma¬ 
nity,  and  Juftlce,  are  of  no  Avail  in  the  prefent 
Conteft,  I  hope  the  People  of  Great  Britain 

will  not  be  inattentive  to  the  Didates  of  true 

Policy  and  national  Intereft,  which  are  in 
every  Refped  contrary  to  an  Infringement  of 
the  Rights  of  my  Countrymen.  As  for  the 

Iate  ot  Parliament,  impofmg  Duties  on 

Britijh  Commodities  imported  into  the  Co¬ 
lonies,  which  have  more  immediately  occa- 
honed  this  Controverfy,  their  dired  Repugnance 
to  Equity,  and  the  Principles  of  Commerce,  is 
fo  obvious,  that  every  Britijh  Subjed  mayjnftly 
declare,  with  the  ingenious  Author  of  the  Cafe 

of  Great  Britain  and  America ,  “  That  they  are 
fo  impolitic,  that  vve  (hould  rejed  them  tho' 
Juftice  did  not  condemn  them  ;  that  they  are 
fo  unjuft,  that  we  fhoulu  rejed  them,  were 
they  ever  fo  politic.  And  1  can,  with  the 
moft  perfed  Truth  declare,  that  if  I  wilhed  to 
fee  the  Colonies  formed  into  diftind  States, 
without  the  leaf!  Connedion  or  Dependence  on 
Great  Britain ,  I  fhould  not  only  oppofe  the  Re¬ 
peal  of  thole  Ads,  but  with  the  Duties  impofed 
by  them,  might  be  extended  to  every  Commer¬ 
cial  Article  of  Britijh  Mmufadure,  as  the  moll 
effedual  Expedient  for  promoting  the  Inde¬ 
pendence 
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pctidence  of  my  Countrymen,  fince  nothing 
but  a  Senfe  of  Injuries,  and  that  Spirit  of  Re- 
fentment  which  Parliamentary  Taxation  has  al¬ 
ready  infpired,  can  fufficiently  reprefs  their 
growing  Luxury  and  extravagant  Conlumption 
of  Britiflo  Commodities,  and  promote  Induftry, 
Frugality,  and  Manufactures  amongthem. 

I  cannot  however,  fo  far  divert  myfelf  of  a  ft 
affectionate  A  ttachment  to  the  Land  of  my  Pro¬ 
genitors,  as  to  be  unconcerned  for  its  Welfare  i 
With  Anxiety  I  reflect  on  that  Effeminacy, 
Luxury,  and  Corruption,  which  extend  to  all 
Orders  of  Men  in  this  Kingdom,  and  which, 
unlefs  Caufes  fail  of  their  ufual  EffeCts,  inurt 
induce  a  Decline  of  Empire  ;  thefe,  however, 
may  yet  be  overcome,  and  the  Danger  averted. 
The  State,  fupported  by  the  Youth,  Health 
and  Vigour  of  her  Colonies,  may  yet  recover  its 
priftine  Integrity  and  Power,  and  both  they, 
and  the  Parent  Country,  increafe  and  profper 
mutually,  bidding  and  bieffed  by  their  Political 
Union.  But  this  Union,  neceffary  to  the  Be¬ 
ing  of  the  State,  can  never  be  permanent,  un- 
lefs  formed  on  the  Bafis  of  Equity  and  mutual 
Advantage,  and  connected  by  the  Ties  of  reci¬ 
procal  AffeCtion, 

Let  Britons  divert  themfelves  of  all  Regard 
for  the  Plights  of  the  People  of  America ,  and 
of  every  Sentiment  of  Humanity,  Gratitude, 

O  and 


®nd  Juftice,  and  attend  only  to  their  own  par- 
tial  Intereit,  and  they  will  find,  that  even  that 
rightly  puriued,  will  diredt  them  to  fix  the  Con- 
ltitution  of  the  Colonies  on  the  Pillars  of  Free¬ 
dom  ;  to  iecure  their  Connedtion  and  Friend- 
mip,  by  making  it  their  lntereft  to  continue  in 
Union  and  Friendfhip  with  Great  Britain,  and 
attach  them  to  the  Government,  by  making 
it  impoffible  for  them  to  obtain  a  better  :  They 
were  planted,  and  have  flourifhcd,  under  the 
benign  Infl  uence  of  Freedom,  and  the  Enthu- 
iiafmof  Liberty  glows  in  their  Minds  ■,  if  it 
_e  continued  to  them,  no  future  Increafe  of 
Numbers,  or  Power,  no  favourable  Concur¬ 
rence  of  Circum  fiances,  will  ever  engage  them 
to  a  Change  of  Government,  becaufe  no  Change 
can  be  for  their  Advantage  *  But  if,  on  the 
contrary,  they  are  made  lubjedt  to  the  defpotic 
Powet  of  thole  whom  they  have  neither  dele¬ 
gated  nor  cntrufted,  and  over  whom  they  have 
no  retraining  Influence,  and  if  their  Life  and 
Property  depends  on  the  arbitrary  Exercife  of 
this  Power,  whether  it  be  lodged  in  a  fingle 
Perfon,  or  many  Hundreds,  their  total  Lofs  of 
Freedom  will  be  too  palpable,  and  their  Sla¬ 
very  too  real,  too  feeling,  not  to  urge  them  to 
improve  every  Occafion  which  may  be  favour  a- 

f  “  Being  taught  by  Reafon  and  Experience  (fays  Sid- 
my)  “  that  Nations  delight  in  the  Peace  and  Juftice  of  a  good 
“  Government,  Kings  will  never  /ear  a  general  Infurre&ion,  while 

they  take  Care  it  be  rightly  adminiftred,” 

.  bk 


ble  to  a  Change  of  Government,  becaufe  no 
Change  can  be  for  the  worfe. 

How  foon  their  Increafe1  of  Numbers  will  be 
fufficient  to  refill  the  Power  of  Great  Britain , 
is  what  I  will  not  determine Their  Force,  op- 
pofed  to  this  Kingdom,  is  an  Idea  that  excites 
Pain  and  Horror  „•  And  though  I  frequently 
reded  with  Pleafure  on  their  future  Increafe  of 
Numbers,  Wealth,  and  Power,  they  are  only 
pleating  when  I  conlider  them  as  employed  for 
the  common  Happinefs  and  Glory  of  Great 
Britain  and  her  Colonies.  I  am  therefore  un¬ 
willing  to  mention  the  future  Increafe  of  the 
latter,  left  it  Ihould  be  imagined  I  do  it  with 
a  Defire  to  intimidate  thofe,  who  have  the  Ad¬ 
min  iftration  of  the  Affairs  of  State,  from  the 
Purfuitof  thofe  Meafures  which  the  Intereft  of 
Great  Britain  may  require.  This,  however,  is 
by  no  means  my  Intention  :  I'would  rather  pre¬ 
vail  by  the  more  amiable  Motives  of  juftice 
and  Humanity,  if  happily  an  Attention  to  thefe 
might  have  any  Influence  in  the  prefen t  Con- 
telt.  A  prudential  Regard  ought,  however, to  be 
had  to  the  future  Increafe  of  the  Colonies,  of 
which  many  in  this  Kingdom  have  conceived 
but  very  inadequate  Ideas*,  and  which,  per- 

*  In  Ccimecticut,  a  Colony  that  has  but  little  immediate 
Communication  with  Great  Britain,  and  where  no  tranfpoi  ttd 
Felons  are  ever  permitted  to  land,  the  Number  of  Inhabitants 
had  doubled  the  lad  feventeen  Years  preceding  the  Commence¬ 
ment  of  the  late  War,  and  during  that  Time  had  not  been  at 
all  augmented  by  Importation  from  Europe,  or  at  leaf!  the  ac- 

quiliticn 
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haps,  in  a  few  Years,  may  produce  a  People 
too  numerous  to  continue  Vicftims  of  Oppref- 
lion,  and  too  brave  not  to  affert  their  juft  and 
conrtitutional  Rights  ;  and  if  this  ftiould  ever 
happen,  that  Didance,  which  feparates  this 
K  hi  go  orn  from  the  Colonies,  might  be  con¬ 
verted  to  a  very  important  Inftrurnent  for  efta- 
bliihing  the  Independence  of  the  latter.  And 
peihaps  it  might  never  be  confident  with  the 
Safety  of  this  Kingdom  to  unpeople  itfelf,  by 
con  vet  ting  its  Inhabitants  into  Armies,  and  em- 

paying  them  on  fuch  diftant  and  laudahk  Ex- 
peditions. 

The  Certainty  of  the  Increafe  of  the  Colonies, 
&nd  the  I  offibiiity  of  their  noflile  Diipofition 
towards  this  Kingdom,  demonftrate  the  Necef^ 
fity,  of  conciliating  IVleafures.  The  Time  muft 
come,  when  their  hnendfhip  or  Enmity  will  be 
of  tne  utmoii  Importance  to  the  very  Being  of 

quifition  of  Foreigners  thereby,  from  various  Difeouragements, 
had  not  been  more  than  fufficient  to  cornpenfatc  the  Dimioarloi 
of  Nnmoers  fuHained  by  the  Emigration  of  native  Inhabit,  n  s 
to  iels  populous  Colonies  ;  from  whence  it  will  appear,  that  ia 
P  en  nfylvama ,  Alary  land  Virginia,  .  to  which  there  is  a  coo- 

itant  acceffion  ol  foreign  Inhabitants,  their  Increafe  mult  exceed 
Di .  Franklins  EBimnioo  :  Nor  is  this  at  all  extraordinary. — 
Wherever  a  Place  is  found,  (fays  the  celebrated  Baron  ere 
MontefquicuJ  “  in  which  two  Perfons  can  live  commodioufly, 
there  they  marry  :  Nature  has  a  fufficient  Propenfity  (o  it 

4<  when  unreftraiaed  by  the  Difficulty  of  Subfiftence.  A  riling 

**  People  increafe  and  multiply  extremely,  becaufe  with  them 
“  it  would  be  a  great  Inconveniency  to  live  in  Celibacy,  and 
**  DOne  to  have  many  Children  :  The  contrary  of  which  is  the 

*;  Cafe  W{i?»  %  is  fam&i”  The  Sprit  of  Laws,  Yol.  ii. 
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the  Stats ;  and  it  is  then  that  the  ConduCt  of 
thofe  in  Power  will  be  either  applauded  or  ex¬ 
ecrated,  as  it  has  tended  to  fecure  or  alienate 
their  Affections.  But  if,  on  the  contrary,  the 
Colonies  were  ever  to  continue  in  their  prefent 
Mediocrity,  unable  to  refill  the  Force  of  Great 
Britain  ;  even  then,  whatever  Species  of  Go¬ 
vernment  might  be  eflabhlhed  for  them,  I  will 
venture  to  affirm,  that  the  more  it  might  be 
allied  to  Freedom,  the  more  advantageous  to 
th  is  Kingdom  would  thofe  become,  who  might 
live  under  it.  If  they  were  governed  in  Mode¬ 
ration  and  Juftice, they  would  prove  the  Strength 
and  Support  of  the  State  ;  but  if  by  Force,  they 
would  be  its  Weaknefs.  Nor  could  rapacious 
Tyranny  extort  half  the  Sums  from  them  by 
Taxes,  which  they  would  voluntarily  contri¬ 
bute,  in  a  State  of  Freedom,  for  the  Protection 
and  Support  of  a  good  Government.  Had  the 
People  of  New  England,  during  the  late  War, 
when,  befides  fighting  again!!  the  common  Ene¬ 
my,  they  alone  expended  near  three  Millions  in 
the  public  Service,  been  a  difaffeCted  People, 

could  all  the  Efforts  of  Defootifm  have  ob- 

1 

tained  Plalf  the  Sum  from  them  ? 

It  is  abundantly  evident,  from  every  Trans¬ 
action  in  the  Colonies,  that  not  the  Populace 
only,  but  even  their  Legiflative  Affemblies, 
together  with  the  whole  Body  of  the  People, 
unantmoufly  confider  Parliamentary  Taxation  as 
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snlnxringement  of  their  mod  important  Rights; 
nor  will  the  Prefence  of  Troops  to  intimidate* 
or  the  Refolution  of  a  Minilter  to  compel  them 
to  Subtniffion,  whether  manifefted  by  official 
Letters,  or  echoed  from  the  Mouth  of  a  K— ,  ) 

or  converted  to  P—  tary  Rejolves ,  convince 
them  of  its  Juftice;  but  every  Shilling,  which 
is  obtained  from  them  in  this  Manner,  will  re¬ 
alize  their  Ideas  of  loll  Freedom,  in  a  IVIanner 
lo  feeling,  as  neceilariiy  to  alienate  their  Affec¬ 
tions  from  this  Kingdom,  and  render  them  a 
difgufted,  dilaffedted  People  ;  and  when  this 
happens.  Force  alone  can  feeure  their  Depen¬ 
dence  j  and  their  Dependence,  when  it  can  only 
be  lee u red  by  Force,  will  never  afford  any  Ad¬ 
vantage  to  Great Brkamdunng  it  Continuance  j  i 

and  its  Continuance  will  not  be  for  ever.  » 

■V  *  v  <  < 

Thefe  are  important  Truths,  which,  ab-  \ 

ffradted  from  all  liegard  to  Equity,  ought  to 
determine  the  Conduct  of  thofe,  on  whom  the 
Government  of  the  State  depends  ;  and  from 
them  let  me  aiff  whether  the  Revenue,  pro¬ 
duced  by  the  late  Impolitions  on  the  Colonies, 
which  are  the  immediate  Objects  of  the  prefent 
Controverfy,  is  more  than  fufficient  to  defray 
the  incidental  Charges  of  the  additional  Officers  I 

employed  in  collecting  it  ?  And  whether  the 
Surplus  is  an  adequate  Exchange  for  the  Affec¬ 
tion  of  the  Colonies,  which  has  been  thereby 
pell  nigh  alienated  from  their  Parent  Country  ? 

But 
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But  the  Impolicy  of  Meafures,  tending  to  dif* 
courage  Britijh  Manufactures,  and  promote 
'thole  of  the  Colonies,  mall  be  obvious  even  to 
thofe  by  whom  they  are  apparently  abetted  i 
And  unfavourable  as  theDifpofition  of  the  pre- 
fent  Miniltry  to  the  Colonies  appears,  I  am  yet 
perluaded,  they  would  promote  the  Repeal  of 
the  late  ACts,  but  for  an  imaginary  Necef- 
flty  of  fupporting  the  Dignity  of  Government „ 
But  let  the  Wife  and  Juft  determine,  whether 
the  true  Dignity  of  Government  is  beftfupport- 
ed  by  an  iodifcriminate  Adherence  to  every 
Act,  without  Regard  to  its  Juftice,  or  by  a 
magnanimous  Avowal  of  Errors,  and  a  volun¬ 
tary  Renunciation  of  thofe  Meafures  which  may 
be  found  repugnant  to  Equity,  and  true  Po¬ 
licy.  That  **  the  Glory  of  Kings,  is  to  reform 
u  themfelves  whatever  they  may  have  been 
“  prompted  to  aCt  contrary  to  Juftice,”  was  a 
favourite  Maxim  with  that  Prince,  to  whom 
France  decreed  the  Name  of  Wife. 

Thefe  Observations,  I  flatter  myfelf,  will 
fufliciently  demonftrate  the  Utility,  and  even 
Neceffity,  of  removing  the  late,  and  defifting 
from  all  future  Impofitions  on  the  Colonies,  at 
leaft,  till  they  are  united  to  Great  Britain  in  a 
Civil  Capacity,  and  allowed  to  participate  that 
Authority,  by  which  they  are  governed.  This 
is  evidently  prefcribed,  both  by  Policy  and 
Juftice,  and  Prudence  will  dictate  the  Expe¬ 
dience 
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dience  of  doing  it,  before  the  Controverfy  is  ir¬ 
reconcilable,  or  the  AfFetfion  of  the  Colonies 
irrecoverably  alienated,  and  whilft  the  Condudt 
of  the  Legiflature  can  be  attributed  to  a  Re¬ 
gard  for  Juftice. 

>  v 

> 

As  to  our  Author’s  Account  of  Mr.  Gren¬ 
ville  s  Difpofition  towards  the  Colonies,  I  wi(h 
it  may  bejuft  :  I  never  was  among  thofe,  who 
approved  that  Virulence  with  which  he  has  been 
treated  by  feme,  and  yet  willing  as  I  am  to  be¬ 
lieve  any  thing  in  his  Favour,  that  is  not  repug¬ 
nant  to  known  Truths,  without  regarding  the 
Stamp  Adi,  there  are  other  Caules  for  my  Incre¬ 
dulity  on  this  Subjedt,;  fuch,  for  Inflance,  was 
the  projedted  Ciaufe  in  an  Adi  of  Parliament, 
intended  to  have  been  carried  into  a  Law,  to 
impower  the  Officers  of  the  King’s  Troops  in 
Amertcdy  to  quarter  their  Soldiers  in  the  Houfes 
of  any  of  the  Inhabitants,  thereby  fubjedling 
them  to  a  Species  of  Military  Tyranny,  incom¬ 
patible  with  the  lead  Share  of  Civil  Freedom, 
and  unknown  in  this  Kingdom  ;  repugnant  to 
its  Conftitution,  and  fimilar  to  that  exercifed  by 
Lewis  the  Fourteenth,  in  perfecuting  th t  Pro- 
tejlants  of  France .  Did  Mr.  Grenville ,  in  this 
Attempt,  preferve  a  proper  TenderneTs  for  the 
Rights  of  the  Colonies  ;  or  was  his  Condudt 
therein  confonant  to  his  profefied  Defire  to  fe- 
Cure  to  them  the  Rights  of  Britifh  Subjedls  in¬ 
violate  ?  Surely  not !  I  hope,  however,  he  is,  by 
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this  Time,  not  only  fenfible  to  the  Grievance 
of  this  his  former  Attempt,  but  to  the  Injuftice 
offubjeding  the  Colonies  to  Parliamentary  Tax¬ 
ation  in  their  prefent  unreprefented  and  diftinct 
State,  and  that  he  will  have  the  generous  Mag¬ 
nanimity  to  renounce  his  former  Meafures.  j 
and  whenever  this  (hall  happen,  I  promife,  in. 
Behalf  of  my  Countrymen,  that  they  will  ob¬ 
literate  every  Idea  that  may  have  been  conceiv¬ 
ed  to  his  Dxfadvantage. 

Our  Author  declaims  much  on  the  fuppofed 
Impracticability  of  engaging  the  Colonies  to 
ad  in  due  Concert  for  the  general  Good,  unlefs 
by  Parliamentary  Authority  ;  But  whatever  De¬ 
gree  of  Juftice  there  may  be  in  this  Suppofition, 
though  it  may  fugged  the  Utility  of  modifying 
their  Government  on  a  Plan  more  extenfively 
-ufeful,  yet,  as  the  affembly  of  New~Tork  has 
juftlv  refolved,  it  can  “  by  no  Means  induce 
a  Neceffity  of  diverting  the  Colonies  of  their 
elfential  Rights.” 

It  is  a  melancholly  Refledion,  that  a  Charac¬ 
ter  the  moft  refpedable  for  Learning,  Probity, 
and  Honour,  is  no  Security  againft  thofc  invi¬ 
dious  Afperfions,  which  our  Authorhas  direded 
againft  Dr.  Franklin,  who  will  doubtlefs,  think 
it  unneceflary  to  defceod  to  vindicate  himfelf 
from  fuch  unmerited  Cenfure,  fince  every  judi¬ 
cious  Perfon,  who  impartially  perufes  the  feve- 

p  rai 
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ral  Addreftes  from  the  Affemblies  of  the  Maf- 
jachufetbs  Bay  and  V i rginia ,  and  unbi  ailed  by 
thofe  unwarrantable  Inferences  which  our  Au¬ 
thor  has  made  from  them,  with  all  the  Confi¬ 
dence  of  apparent  Truth,  considers,  that  thele 
Reprefentations  were  extorted  from  the  Colo¬ 
nies  by  Letters  from  the  King’s  Minifters,  urg¬ 
ing  them  to  take  Arms,  and  repel  the  French 
from  their  Encroachment  on  the  King’s  Ter¬ 
ritories,  will  eafily  perceive,  that  they  neither 
militate  againft  Dr.  Franklin  s  Teftimony  to  the 
Great  Council  of'  the  Nation,  nor  authorize 
thofe  unfavourable  Conclusions  which  he  has 
unwarrantably  drawn,  and  bafely  aggravated, 
by  a  pretended  Tendernefs  for  his  Charader. 
The  Colonies  well  knew,  that  byattempting  the 
Repulfionof  the  French,  they  fhould  involve 
themfelves,  unaffifted  by  Great  Britain,  in  an 
Gffenfive  War,  not  only  with  the  Canadians, 
but  with  France  alfo,  whofe  Troops  would  be 
lent  againft  them  on  that  Account.  They  re- 
fieded  on  the  Importance  of  their  former  Ser¬ 
vices,  and  their  very  fparing  Rewards,  andeon- 
ftdered  it  as  a  Duty  incumbent  on  Great  Britain 
to  participate  th«  Expence  oi  defending  the 
King’s  uncultivated  Territory  in  Jhnerica,  ufurp- 
ed  by  France,  and  not  fituated  within  the  Li¬ 
mits  of  any  Colony  ;  and  when  they  were  au¬ 
thorized  to  exped  this,  they,  at  his  Majefty’s 
Defirc,  undertook  to  repel  the  .French  from 
their  ulurped  Pofiefiions  in  jhnerica  near  two 

Years 
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Years  before  the  Commencement  of  the  lair 
War  ;  which  abundantly  proves,  that  their  Dan¬ 
ger  from  the  Superiority  of  the  Frenc/a,  or  their 
own  Debility,  was  not  fo  imminent,  as  necef- 
farily  to  involve  Great  Britain  in  a  War  with 

F  ranee. 

As  to  Governor  Shirley  s  Propofal,  to  aftefs 
the  Colonies,  in  proportionate  Sums,  for  theit 
own  Defence,  during  the  late  War,  by  Autho¬ 
rity  of  Parliament,  it  is  not  ftrange  that  a  Ser¬ 
vant  of  the  Crown  fhould  form  a  Plan  of  .this 
Nature ;  but  to  give  it  any  Degree  of  Pertinence 
or  Validity,  in  the  prefent  Conteft,  our  Author 
fhould  have  been  able  to  tell  his  Readers,  that 
the  Colonies  themfelves  approved  it  .*  But  un¬ 
luckily,  neither  they  nor  the  Parliament  of  Great 
Britain ,  if  I  may  judge  from  their  Condudt, 
thought  it  at  that  Time  juft  or  expedient. 

Our  Author  afferts,  that  “  Great  Britain 
.<<  imports  to  a  much  greater  Amount  from  the 
«<  Colonies  than  the  Exports  to  them  ;  and  the 
“  Balance  in  Favour  of  the  Colonies,  in  their 
“  Trade  with  her,  is  that  on  which  moft  of  them 
il  live,  and  raife  their  Fortunes.  “  This,  how- 
m  fay  no  worfe,  is  a  moft  erroneous  Ai— 
fertion,  as  may  beeafllydemonftrated  by  known. 
Fads  and  Common  Senfe,  without  the  unnecef- 
fary  Trouble  of  recurring  to  Cuftom-irloufe 
Entries,  which  are  .ever  uncertain  as  to  the  real 

Amount 


Amount  of  Britijh  Commodities  exported.  To 
fuppoit  his  Aflertion,  our  Author  ftates  the 
Imports  and  Exports  between  Great  Brit am  and 
America  in  1765  and  1766,  chufing  thofe  Years, 
in  which  the  Exports  were  unufually  fmall, 
from  the  Difguft  which  his  Patron's  Stamp  Ad 
had  excited  in  America  j  and  as  the  Exports  to 
■  the  Colonies  were,  in  thofe  two  Years,  lefs  than 
the  Imports,  by  880,8x1  /.  (if  the  Entries  of 
the  Cu (tom -Ho ufe  may  be  credited,)  it  ferves 
to  convey  iome  Idea  of  the  Lofs  Great  Britain 
has  already,  and  may  hereafter  fuftain,  by  that 
unhappy  Scheme  of  Taxing  the  Colonies. 

It  is  an  indifputable  Truth,  that  any  Nation 
which  imports,  from  another.  Commodities  of 
greater  Value,  than  thofe  exported  thereto, 
inufl;  neceflarily  be  in  Debt  to  the  latter.  This 
Kingdom,  however,  neither  is,  nor  ever  was,  in 
Debt  to  the  Colonies  :  They,  on  the  contrary, 
owe  Great  Britain  very  confiderable  Sums,  on 
Account  of  the  Deficiency  in  the  Value  of  thofe 
Commodities  they  fend  hither,  even  though  they 
maintain  a  circuitous  Commerce  with  almofi  all 
the  Nations  of  Europe  and  America,  and  ranfack 
Spain,  Portugal,  Holland  the  Englijh,  French, 
Spanijh,  Hutch,  and  Hanijh  Plantations  in  Ame¬ 
rica,  to  acquire  Bills  of  Exchange  and  Money, 
for  the  Payment  of  Britijh  Commodities.  Is  not 
-this  a  Truth  univerfally  known  ;  and  does  it 
sot  dire&Iy  falfifyour  Author’s  Aflertion  ?  It 
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Is  indeed  true,  that  the  Britift. b  W ’ eft  India  Iflands 
fend  more  to  Great  Britain  than  they  receive  from 
her  ;  but  the  Balance  in  their  Favour,  infiead  of 
being  carried  out  of  the  Nation,  eventually  be¬ 
comes  a  tree  Gift  to  the  People  of  G?  eat  Bri¬ 
tain,  being  fquandered  away  by  thole  nume¬ 
rous  Weft- Indian  Families,  who  either  vilit  or 
refide  in  this  Kingdom  ;  this  is  evident,  becaufe 
no  Money  is  ever  carried  from  hence  to  any 
Part  of  America,  in  Return  for  its  Produce. 
To  this  let  me  add,  that  all  the  Commodities 
exported  from  hence  to  Ajrica,  and  ufed  in  the 
Slave  Trade,  ought  to  be  conhdered  as  fent  to 
America,  becaufe  the  Slaves,  for  which  they  are 
exchanged,  are  fold  in  the  Colonies,  and  paid 
for  in  Money,  Bills,  or  Commodities  remitted 
hither;  from  all  which  it  is  evident,  that  the 
Trade  of  the  Colonies  is,  of  all  others,  the  moft 
fruitful  Source  of  Wealth  and  Power  to  this 
Kingdom  ;  its  Streams  are,  indeed,  at  prefent, 
unhappily  diminifhed,  and  a  Perfeveranee  in  the 
prefent  Mealures  may,  perhaps,  in  a  little 
Time,  make  them  ceafe  to  flow. 

I  have  purpofely  avoided  any  Obfervations 
on  the  many  Abfut'dities,  which  our  Author 
has  unjuftly  imputed  to  the  Colonies,  thereby 
to  give  their  Claims  a  ridiculous  Appearance, 
and  procure  an  Opportunity  of  introducing  his 
own  Witticifrns.  Thefe  are  contemptible  Ar¬ 
tifices,  unworthy  of  Notice.  I  flc.all  like  wife 
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pafs  over  the  fallacious  Declamation  with  which 
he  finishes  his  Review  ;  its  Impertience  will 
be  diffidently  obvious,  if  my  preceding  Ob- 
fervations  have  produced  that  Con  v  id  ion,  which, 

I  flatter  myfelf,  their  Truth  and  Importance  lj 

merit.  Menacing  the  Colonies,  he  tells  them, 

“  There  is  a  Spirit  riling  in  this  Country, 

.  “  which  will  make  you  know  its  Strength,  and  I 

“  your  own  Weaknefs  ;  that  will  convince  you 
“  of  its  Authority,  and  of  your  Dependence.” 

By  this  tremendous  Spirit,  I  p  re  fume  he  means 
that  Temerity,  which  has  impelled  our  prefer.t 
Miniders  to  brave  the  Relentmentof  an  injured 
People,  and  infoiently  trample  under  Foot  the 
common  Rights  of  Britons  and  Americans , 
without  Difcrimination.  But,  dripped  of  that  J 

Confidence  and  Power  they  have  abufed,  in  a 
little  Time  they  will  be  taught  by  painful  Ex¬ 
perience,  the  Exteht  of  their  Mifcondudt.  Hap¬ 
py!  thrice  happy  will  it  be,  for  Great  Britain 
and  the  Colonies,  if  this  fEra  lhall  arrive  before 
an  incongruous  intemperate  Minidry  has  irre- 
fragably  confirmed  their. unhappy  Difagreemeat, 
or  irrecoverably  dedroyed  that  mutual  Affec¬ 
tion,  which  forms  the  drongeft  and  mod  per- 
manent  Union  between  them,  and  expofed  us  . 

to  all  the  Miferies  arifing  from  Civil  Difcord. 

Having  now  demondrated  the  Impolicy  and  I 

f  njudice  of  the  Meafures  lately  adopted  for  go¬ 
verning  the  Colonies,  I  hope  I  diall  not  incur 

the 
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the  Charge  of  Prefumption,  by  offering  to  the 
Publiek  a  Plan  for  determining  the  Nature  of 
their  Dependence  and  Connection  to  Great  Bri - 
tain,  afeertaining  the  Extents  of  their  Rights, 
and  fixing  their  Conftitution  on  an  equitable 
and  permanent  Balls.  This,  though  of  the 
higheft  Utility,  has  never  been  attempted  by 
any  of  thofe  numerous  Writers,  who  have  been 
employed  in  the  prefent  Controverfy  between 
Great  Britain  and  the  Colonies  ;  and  I  am  too 
fenfible  of  the  Difficulty  that  muft  attend  its 
Execution,  to  flatter  myfelf  that  the  Plan 
which  I  £hall  propofe,  will  be  found  unexcep¬ 
tionable,  or  incapable  of  Improvement  by 
others  :  On  the  contrary,  I  fhall  have  accom- 
plifhed  my  Purpoie,  if  the  Attentionof  the  Pub- 
lick  may,  by  this  Attempt,  he  attrafied  to  an 
Objedt  of  the  utmoit  Importance,  and  the  Legif- 
lature  engaged  to  eftablifh  the  Government  and 
Dependence  of  the  Colonies  on  the  Principles 
cfjuftice  and  mutual  Advantage. 


*  “  The  prefent  Seffion  of  Parliament  fhould 
“  determine  upon  fome  permanentSyftem  in  this 
“  Point;  Great  Britain  fhould  fix  the  Pretenfions 
“  which  fhe  will  never  relinquifh.and  theColo- 
“  nies  fhould  have  certain  Information  of  thofe 
“  Claims  which  they  muft  fubmit  to.  Until 
“  fuch  a  Syftem  be  refolved  on,  there  will  be 
“  Irrefolution  on  one  Side,  and  Repugnance  on 

*  Cafe  of  Great  Britain  and  America. 

“  the 
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*'  the  other,  and  no  Sytlem  can  be  liable  that  is 
**  not  founded,  upon  Equity  and  Wifdom.”—* 
That  determined  Oppohtion  to  Parliamentary 
Taxation,  which  has  univerfally  arifen  in  the 
Colonies,  <  is  no w  vfufpended,  by  the  Hopes  of 
obtaining  Relief  from  the,  Wifdom  and  Juftice 
of  the  Britifh  Legiflature  ;  but  if,  contrary  to 
their  Expedition,  the  prefent  Seffion  of  Parlia¬ 
ment  Ibould  elapfe,  without  this  happy  EfFed, 
and  their  Petitions  be  difmiffed  with  no  other- 
Determination  than  that  contained  in  the  Refo- 
lutions  and  Addreffes  of  the  L — ds  and  C — ns, 
who  that  is  follicitous  for  the  Welfare  of  the 
State,  and  acquainted  with  the  Temper  and  De- 
liens  of  the  Colonies,  but  mufl  fear,  that  their 
prefent  Tranquility  will  fuller  an  unhappy  In¬ 
terruption  theenfuing  Summer  ? 

;  >  ,  \  \  '•  >  *  *; 

I  have  already  declared,  that  if  it  could  be 
thought  pradicable  to  unite  the  Colonies  to 
Great  Britain  in  a  Civil  Capacity,  and  on  an 
equal  Bafis  of  Freedom,  I  fhould  wifh  my 
Countrymen  to  participate  the  Happinefs  of 
BritiJJj  Laws  and  Government  :  But  the  Dif- 
tance  which  Nature  has  interpofed,  creates  infu- 
perable  Obftacles  to  thisUnion.  The  Expence 
and  Inconvenience  which  muft  attend  a  Repre¬ 
sentation  from  a  Country  fo  remote  ;  the  little 
Advantage  it  could  produce  to  a  People,  who, 
from  their  Situation,  could  have  no  Opportu^ 
nity  of  knowing  or  diredting  the  Conduct  of 

5  their 
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their  Delegates f  the  Infufficiency  and  Imper¬ 
fection  of  Laws,  made  by  Perfons  unacquainted 
with  the  State  of  thofe  for  whom  they  are 
niade  ;  and  the  frequentNeceffityofprefent  and 
immediate  Legiflation,  joined  to  the  great  De¬ 
lay  and  Expence  that  would  necefTanly  attend 
all  private  Bills,  are  fuch  important  Difficul-. 
ties;  as  muft  render  Government,  in  thefe 
Circumftances,  a  Grievance  to  them,  rather 
than  a  Benefit.  To  this  let  me  add,  that  the 
Executive  Authority,  unconftrained  by  the. 
Legiflative  Power  of  the  Ccdoqies,  wotild  be¬ 
come  oppreffive,  and  the  People  of  America, 
deprived  of  their  Alfemblies,  would  become 
Vi&irns  to  the  Tyranny  and  Rapacity  of  every 
haughty,  avaricious,  or  needy  Governor,  dif- 
pofed  to  avail  himfelf  of  the  Advantages  dedu¬ 
ctible  from  their  Diftance,  and  his  own  Connec¬ 
tion  and  Intereft  with  thofe  in  Power.  To  thele 
might  be  added,  many  otner  Obftacles  of  a 
fimilar  Nature,  which  are  fufficiently  known>; 
and  abundantly  prove  the  Impracticability  of 
an  American  Reprefentation  in  Parliament,  with¬ 
out  which  the  Colonies  cannot  be  united  to 
Great'  Britain  in  a  Civil  Capacity,  and  yet  con¬ 
tinue  to  enjoy  thofe  Privileges,  which  conditute 
theHappinefs  of  Britijh  Liberty.  Front  hence, 
the  Necejity  of  a  diftfltft  Government  j or  the  Colo¬ 
nies  twill appear.  But  as  the  Britijh  Legifl  iture 
will,  perhaps; never  confetti  to  emancipate  them 
from  every  Kind  and  Degree  of  Subjection  to 

n  itfelf. 
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l  p°P?  “y  Co/ntrymen,  to  avoid  the 
5VlIs  Otocivi1  Dlicord»  Enmity  with  their 

Ri'hV  Tnuy’  WlU  rdu,clui01  fome  of  thofe 
r  g  \  Dwh,ch  *re  enjoyed  by  the  Subjeds  of 

Britatcn'  for  the  Prefervation  of  thofe 
htch  are  of  more  Importance ;  for  the  Security 
ot  their  Lives,  and  acquired  Property  j  and  as 
|  they  cannot  be  united  to  Great  Britain  in  a 
vii  Rapacity,  let  them  u nice  to  her  in  a  Com¬ 
mercial  one  j  and  forming  with  this  Kingdom, 
and  its  other  Dependencies,  one  Commercial 
/Empire,  lubmit  their  Trade  to  the  abfolute 

Government  of  the  Britijh  Parliament,  (without 

dehring  a  Reprefentation  therein,)  to  be  re¬ 
strained  and  direded  by  its  Laws  for  the  general 
Good.  a 

This  Submidion,  I  know,  will  deprive  them 
of  many  Advantages  for  the  Improvement  of 
their  Property,  and  leave  them  a  lefs  Share  of 
freedom,  and  fewer  Privileges,  than  are  en¬ 
joyed  by  Britijh  Subjeds  :  But  let  them  offer 
this  Sacrifice,  as  a  Tribute  to  their  Parent 
Country,  and  the  Advantages  refulting  from 
their  Connedion  and  Intercourfe  with  it  *  and 
let  Great  Britain,  on  the  other  hand,  be  con¬ 
tent  with  thcfe  Coneeffions,  as  abundantly 
fuffieient  to  fecure  the  Dependence  of  the  Co¬ 
lonies.  A  Power  over  the  Trade  of  a  People, 
affeds  the  Merchants,  the  Landholders,  and 
the  Manufadurers  ;  it  may  command  a  Stag- 
,  >  :  nation 
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nation  of  their  Property,  and  diminith  its  Va¬ 
lue,  by  preventing  its  increafe ;  it  may  deprive 
them  of  the  Sea,  the  common  Benefit  of  Man¬ 
kind,  and  render  their  StrengrhLabour,  and  In¬ 
genuity,  of  but  little  Value  ;  And  furely  a  Power 
more^  extenfive  cannot  be  defired  by  thofe 
who  do  not  wiih  to  deprive  us  of  every  Degree 
ofFreedom  j  and  let  not  Britons  with  for  more. 
Let  them,  for  their  own  Advantage,  leave  us  the 
intire  Difpofal  of  that  Property,  which  we  may 
be  permitted  to  acquire  through  all  thefe  Re- 
ft raints,  and  not  difcourage  our  Induftry,  when 
itmuft  ultimately  benefit  themfelves.  Let  the ) 
Britilh  Legijlature  difclaim  ail  Right  of  tax¬ 
ing  us,  even  for  regulating  our  Commerce ,  be- 
caufe ,  as  I  have  already  ohferved,  that  Right, 
under  fpeciotis  Pretences,  may  be  perverted  to 
the  Purpofe  of  raifing  a  Revenue.  Whenever, 

therefore,  a  Trade  is  prejudical  to  the  Parent 
Country,  inftead  of  reftraining  it  by  Duties,  let 
it  be  prohibited  by  Laws,  and  let  Penalties  be 
annexed  to  the  Breach  of  them.  Let  the  Co¬ 
lonies  enjoy  the  Right  of  manufacturing  the 
roduce  of  their  own  Lands,  becaufe  this  is  a 
Right  necefiary  for  the  Prefeivation  of  Life, and 
conferred  with  it  on  all  Mankind  ;  but  let  Great 
Britain  have  Power  to  reftrain  the  Exportation 
of  thefe  Manufactures  to  the  Detriment  of  her 
own  Commerce.  Let  the  Colonies,  ft,  their 
own  diftinCt  internal  Government,  continue  to 
obey  (uch  Laws  only  as  fttall  be  made  by  their 

refpeCtiv® 


(  124  ) 


refpedtive  Aflemblies  ;  but  as  in  War,  and  a 
Variety  of  other  Occafions,  they  will  have  one 
common  Intereft,  and  ought  to  adt  equally  and 
with  Unanimity  for  their  general  Good,  let 
them  be  united  in  a  general  Political  League 
and  Confederation,  For  their  common  Govern¬ 
ment,  and  mutual  Support  and  Defence  :  And 
for  managing,  diredting,  and  ordering  all  Af¬ 
fairs  concerning  the  whole  Confederation,  let 
a  certain  Number  of  Commiffioners  be  chofen, 
by  the  A'ffembly  of  each  Colony,  and  authorized 
to  hear  and  determine  all  Affairs  of  V/ar  or 
‘Peace,  and  of  Aids,  Supplies,  Pecuniary  Grants, 
paid  'ail  other  Things  which  are  proper  Con¬ 
comitants  or  Confequeuces  of  fuch  Union  or 
'Confederation,  for  Amity,  general  Govern¬ 
ment  and  Defence,  without  intermeddling  in 
any  Affairs  or  Concerns  appertaining  to  the 
diftindt  internal  Government  of  any  Colony, 
which  is  ever  to  be  prefixed  inviolate.— -The 
Number  of  Commiffioners  from  each  Colony 
might  depend  on  the  Difcretion  of  the  faid 
Colony,  but  their  Voices  ought;  to  he  limited, 
according  to  the  Number  and  Wealth  of  the 
Inhabitants  in  the  Colony  from  whence  they  are 
delegated.  Thefe  Commiffioners  to  be  annually 
feledled,  and  affemblpd  at  ffated  Times,  or  on 
particular  Occafions,  by  fome  one  of  the  King’s 
Governors,  or  other  Perfon  to  be  appointed  by 
his  Majeffy  for  that  Purpofe,  and  authorized  to 
five  the  Royal  Affenl  to  any  Adis  of  the  faid 

*3  U  i  -A  Vv-  •  <•>  l  *  rr  t_t 
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Affembly,  which  Afient  (hall  be  neceffary  to 
give  them  Validity  j  and  all  Affs  which  (hall  be 
/  made  or  done  by  the  Majority  of  Voices  fo. 

.  affernbled,  and  affented  to  by  the  King  s  De¬ 
puty,  (hall  be  abfolutely  binding  on  the  feveral 
Confederated  Colonies,  to  all  Intents  and  Pur- 
pofes,  as  if  they  had  been  made  or  done  by  their 
refpe&ive  Affemblies  ;  and  all  pecuniary  Aids 
and  Supplies,  which  may  be  granted  for  any  juft 
Purpofe,  by  the  affernbled  Delegates  from  the 
Confederated  Colonies,  (hall  be  railed  or  levied 
•  by  their  refpedtive  Affemblies  in  juft  Proportion, 
according  to  the  Wealth  and  Number  of  Inha¬ 
bitants  in  each  Colony,  in  fuch  Manner,  and 
from  fuch  Objects,  as 'to  each  (hall  appear  moft 
eligible.  But  to  prevent  the  Evils  which  may 
arife  from  Corruption,  or  breach  of  Tiuft,  let 
the  Delegates  be  made  refponfible  for  thci, 
Coodu fit,  and  obliged  to  adt  in  Conformity  to 
fuch  Inftru&ions  as  they  may  receive  from  the 
Affemblies  by  whom  they  are  cholen,  which 
1  Inftru&ions  they  (hall  defire  upon  any  Affairs  of 
an  extraordinary  Nature  or  unufual  Importance. 
And  if  the  Part  which  the  Confederated  Colo¬ 
nies  may  take  in  all  the  Wars  in  which  Great- 
Britain  may  be  engaged,  and  the  Expences  the^ 
may  thereby  incur,  as  well  as  in  defending  them- 
fehes  again  ft  their  Indian  Enemies,  joined  to, 
the  Benefit  which  this  Kingdom  may  derivis, 
from  the  Power  of  confining  their  Commerce  to 
the  Channels  of  its  own  In tereft,  fhould  not  bp., 
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found  fufficient  to  defray  the  neceffary  Charge, 
of  the.r  Government  and  Protedion,  let  his 
Majefty  require  the  proper  Aids  and  Supplies 
rorn  the  Alfembly  of  the  united  Colonies 

ritv'nf  P  f Cmpting  t0  pr°CUre  ^  Autho- 
nty  of  Parliament.  This  will  afford  them  the 

pleafmg  Opportunity  of  demonftrating  their 

Affedior.  and  Loyalty  to  their  Sovereign,  and 

preferve  to  them  the  important  Privilege  of 

granting  their  own  Property,  which  is  enjoyed 

by  every  other  Part  of  the  Britijh  Empire  ;  And 

furely  the  Liberality  of  their  former  Grants,  for 

the  public  Service,  is  a  fufficient  Earned  of  their 

uture  good  Conduct,  and,  proves  that  they  well 
deferve  this  Privilege.  y 


Inall  Caufes  between  any  of  the  Inhabitants 
of  any  Colony,  let  final  Appeals  be  made,  not 

AVheufingr 50  CounciI>  bllt  to  the  General 
Affembly  of  the  Colony,  as  was  invariably 

pradiled,  till  that  Alteration,  which  Lord  Ccle- 

pepper  procured,  for  a  private  and  lucrative  Pur** 

tben  tbe  Legislature  of  each  Colony 
had  been  its  Supreme  Court  of  Chancery  ;  and 
lure  none  could  better  administer  the  Laws  than 
thofc  by  whom  they  are  made.  It  is,  befides'  a 
real  Grievance  on  the  Inhabitants  of  the  Colo¬ 
nies,  to  be  rendered  amenable  to  a  Foreign 
Judicature,  from  the  Verdid  of  their  Equals 
and  Neighbours,  who,  from  their  Situation  and 
Connexion,  are,  of  all  others,  the  belt  quali- 

■  *  fied 


fied  to  judge  rightly.  Does  it  not  deprive  them 

of  the  important  Privilege  of  a  Trial  by  their 

1  eers r 

In  all  Difputes  between  two  Or  more  Colo- 
»■'«.  "he  Matter  be  finally  determined  by 
the  General  Affemblyof  the  Confederates  •  and 
in  any  Difference  between  the  Colonies  and  any 
other  of  his  Majefty’s  Subjeds,  or  Allies,  let  the 
Decihon  be  made  by  the  King  in  Council. 

Our  Author  has  declaimed  much  on  the  Im¬ 
practicability  of  eng  aging  the  Colonies,  in  their 
preient  State,  to  ad  with  Unanimity,  and  ia 
Concert  for  the  general  Good,  which  he  confi- 
dersasa  Fad  that  requires  and  jurtifies  the 
Rxercife  of  Parliamentary  Authority,  for  go- 
verning  them.  But  I  have  already  proved, 
that  this  Authority,  when  exercifed  over  their 
Property,  is  incompatible  with  the  Enjoyment 
of  their  Rights  j  and  I  flatter  myfelf,  that  every 
one  will  difcover,  that  it  will  be  rendered  per- 
edly  unneceffary  by  the  Confederation  that  I 
have  now  propofed,  which  will  both  fecure 
them  again  ft  all  the  Inconvenieneies  arifing  from 
Want  of  Union,  Harmony,  and  Alacrity,  and 
eitedually  preierve  to  them  all  the  Rights  of 
roperty  j  and,  indeed,  this  feems  the  only 
Expedient  for  effeding  thefe  important  Purpo- 
fimilar  Union  and  Confederation  was 
formed,  in  1640,  between  the  four  New  England 

Colonies,- 
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Colonies,  and  fubfifted  for  many  Years,  to  their 

mutual  Advantage. 

Thefe  may  ferve  as  the  Outlines  of  a  Plan 
for  qiiabUfeing  the  Government  and  Depend¬ 
ence  of  the  Colonies  j  and,  as  fuch,  I  fhall 
p  re  fume  to  offer  them  to  the  Confideration  of 
thofe  who  are  entrufted  with  the  Adminiftration 
qf  National  Concerns,  to  be  improved,  amend¬ 
ed,  an,d  afterwards  propofed  to  the  AfTcmblies 
of  the  Colonies,  as  the  Conditions  of  a  volunta¬ 
ry  Compass  and  an  everlafting  Union  between 
the  King’s  Rritijh  and  American  Subjects  j  and 
to  give  all  pofhble  Validity  to  this  Compact, 
let  it  be  affented  to  by  the  King,  the  Parlia¬ 
ment,  and  the  General  AfTemblies  of  the  Co¬ 
lonies.— But  in  fettling  the  Terms  of  this  U~ 
nion,  let  Britons  adt  with  Moderation,  and  at¬ 
tend  to  the  Dictates  of  true  Policy  j  let  them 
coniider,  they  are  forming  a  Compadt  with  a 
Peoples  whole  future  Increafe  will  hereafter  ne- 
ceffarily  put  it  io  their  Power  to  break  its  Con¬ 
ditions  with  Impunity  j  and  that  the  only  effec¬ 
tual  Expedient  to  guard  againft  thi9  Event, 
and  difcharge  their  Duty  to  their  Country  and 
Poflerity,  is  to  adf  with  fuch  Juftice,  Modera¬ 
tion,  and  even  Indulgence,  towards  the  Colo¬ 
nies,  thatj  however  they  may  hereafter  have  the 
Power,  they  may  never  have  the  Inclination,  to 
violate  the  Conditions  of  their  Connedtion  and 
Dependence  on  Great  Britain ;  arid  on  this  Sub¬ 
ject 
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jea  I  can,  with  Juftice,  adopt  the  Language 
of  the  Ambaffador  of  the  Privernates,  who, 
when  queftioned  by  th t  Roman  Senate  concern- 
ing  a  Peace  he  was  lent  to  foliicit,  anfwered, 
«<  If  the  Terms  you  grant  us  be  good,  the 
*<  Treaty  will  be  obferved  by  us  faithfully  and 
*<  perpetually  j  if  bad,  it  will  foon  be  broken*.’* 
Convinced  of  the  Truth  and  found  Policy  con¬ 
tained  in  this  Anfwer,  and  its  obvious  Applica¬ 
tion  to  the  Colonies,  Great  Britain  will  govern 
them  with  Lenity,  even  in  her  Commercial 
Capacity  :  Before  Ihe  expedts  them  to  partici¬ 
pate  her  Burthens,  Ihe  will  make  them  able  j 
and  itiftead  of  governing  their  Commerce,  on 
thofe  confined  Principles  that  influenced  a  late 
Miniftry,  (he  will  allow  them  every  Degree  of 
Freedom  compatible  with  her  own  Trade,  and 
by  happy  Experience  will  foon  difcover,  what 
due  Obfervation  might,  before  this,  have 
taught,  that  the  bed  Way  of  Taxing  them,  is 
by  conferring  Benefits  on  them.,  which  will  na¬ 
turally  revert  to  the  Donors,  with  Increafe,  or 
at  leaft  may  always  be  made,  to  do  fo,  by  the 
Commercial  Policy  and  Superintendency  of  the 
BritiJij  Legiflature,  mildly  eXercifed,  over  a  loyal 
and  grateful  People.  This  is  the  utrnoft  Ex¬ 
tent  of  Taxation  that  one  People  can  exercile 
over  another  :  This  is  the  Policy  by  which 
Britain  can  alone  govern  the  Eaft  and  the 
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Weft  j  and  this  that  Wifdom  which  alone  can 
heal  the  Wounds  of  Publick  Credit,  and  fup- 
port  the  Weight  of  a  tottering  Empire.  V 


Thefe  are  Refledions  which  I  would  wilh  to 
convey  to  the  Mind  of  every  Briton.—' They 
are  the  real  Sentiments  of  one,  who  is  follicitous  ' 
for  the  common  Welfare  of  this  Kingdom  and 
the  Colonies,  and  has  bellowed  fome  Attention 
on  the  prefect  Subjed.— -If,  in  the  preceding 
Obfervations,  lie  hds  cLuvsneed  any  t  ling  dif— 
confonant  to  Reafon  or  Truth,  it  has  been  done 
witheut  bis  Knowledge  or  Delign  ;  and  he  flat¬ 
ters  himfelf,  that  the  Reditude  and  Integrity 
of  his  Intention,  in  this  Undertaking,  will 
plead  in  Excufe  for  thole  Errors  to  which  every 
Perfon  is,  in  fome  Degrees,  expofed,  from  the 
Imbecillity  of  human  Reafon. 
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